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AMENDED AND RESTATED.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: ~AND RESERVATION OF EASEMENTS . i

(RIO VISTA)
. Ti0S AMENDED AND RESTATED DECLARATION.OF COVENANTS,
. CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS (RIO VISTA)

(this _“Declaration”) is -made this 74 day of November, 2005, by PULTE HOME
CORPORATION, a Michigan corporation (*Declarant”). T S

RECITALS

- A.  Declirant is the fee owner of the real property described in Exhibit “4” to
this Declaration (the “F'rop erty”). The Property is a planned devclopment commonly known as
Rie Vista (the “Development”) being developed by Declarant, portions of which Development
may, from time to time, be annexed to the coverage of this Declaration pursuant to the terms of
‘this Declaration. ' - ' . = o

_ B. .The Development is part of a master planned community known as Rio
Riavo which is subject to the declarations, covenants, conditions, restrictions, liens, charges and
- easernents contained in the First Amended and Restated Declaration of Covenants, Conditions
and -Restrictions for Rio Bravo A Master Planned Comrmunity, recorded _oh April 20, 2001 as
‘Instrument No. 0201053275, in the Official Records of Kem County, California, as it may be
amended and/or supplemented from time to time (the “Master CC&Rs™). '

C.  Declarant deems it desirable to establish covenants, conditions. and
restrictions upon the “Covered Property” (as hereinafter defined) ‘and each and every portion
thereof, which will constitutc a genoral scherne for the management of the Covered Property, and
for the use, occupancy and enjoyment thereof, all for the purpose of enhancing and protecting the

_value, desirability and attractiveness of the Covered Property and enhancing the quality of life
within the Covered Property. : . .

D.  The Covered Property will be_developed 'as a “Common Inferest '
Development,” as defined in California Civil Code Section 1351(¢) and as a “Planned
Development,” as defined in California Civil Code Section 1351(k). '

: E. It is desirable for the etficient management of the Covered Property and
the preservation of the value, desirability and attractivencss of the Covered Property to create &
nonprofit mutual benefit corporation to which should be delegated and assigned the powers of
managing the Covered Property,- maintaining and administering the “Commont Areas” {as
hereinafter defined) and administering and enforcing these covenants, conditions and restrictions
and collecting and disbursing funds pursuant 10 the “Assessments™ (as hereinafter defined) and
charges hereinafter created and referred 1o, and to perform such other acts as shall generally
benelit the Covered Property. The Rio Vista Community Association, a California nopprofit
mutual benefit corporation (the “Asso ciation”), has been or will be incorporated under the laws
of the State of California for the purpose of exercising the powers and functions aforesa id.

45485\ 182297V ) 1



F. - Declarant will hereafler hold and convey title to all of the Covered

Property subject to those certain protective covenants, conditions and restrictions hereafter set
forth. ' ' 5 0 B : : -

G. This Declatation an;l'éhds_ and r_c‘stét(_:s that certain Oﬁgipai Dcélératiqn of

Covepdnts, C(;nditions and Restrictions and Reservalion of Bascments, recorded on Nevémber 9,
2005 asInstxumentNo.__?.zos_'.S(Z_S'iZ - S . a '

SR NOW, THEREFORE, for the purposes set forth above, Déclarant hereby declares
" that the Property and each part thereof, shall be held, sold and conveyed subject to thie following
eascments,” equitable servitudes, ‘restdctions, covenants, and conditions in ‘accordanees” with
California Civil Code Séction 1354, which are for the purpose of protecting the ‘value and’
desirability .of, apil which shall constitute equitable servitudes on.the Covered Property and
which shall run with the Covered Property and be binding on and inurc to the benefit of all
patties having any Yght, title or interest therein, or in any patt thereof, their heirs; successors and-
ASS1gNS. : '

ARTICLE I
DEFINITIONS

_ Unleés. fhe context cleatlf,t indicates. otherwise, the following terms used in ‘this
Declaration arc defined as follows: ' : S '

11 “AAA” shall have the meaning set forth in Section 19.1.2 hereof.

12 “Alleged Defect” shall mean any defect in the planming, design, .Qngincering, :
grading, construction or othiex development thereof, B =

13- “Architcctural'Committt:c” shall mean and refer to_ﬂxc,cqmmit_tce'ér commitiees
provided for in the Article hereof entitled Architectural Cortrol.

: 14 . “Articies” and “Bylaws” shall mean and refer to the Arficles of Incdrporati:on and
Bylaws of the Association as the same may from time to time be duly amended. - '

1.5 “Asscssments” The Sollowing meanings shall be given to the Assessments
hereinafter defined: ' L . :

1.5.1 “Capital Improvement Assessment” shall mean a charge against
cach Owaer and such Owner’s Lot representing. a portion of the cost 10 the Association for
installation or eonstruction of any capital improvements on any of the Common Areas which the
_Association may from time to time awthorize pursuant to the provisions of this Declaration. '

1.52 “Reconstruction Assesspient” shall mean a chafge against each
Owner and such Owner’s Lot representing a portion_of the cost to the Association for

reconstruction of any portion or portions of the Commnen Areas pursuant to the provisions of this
Declaration. ' )

1.5.3 “Regular Assessment” shall mean the amount which is to be_ paid by
each Member to the Asso ciation for Common EBxpenses. '

AS9BNIIR22TID Z



154 “Reimburscment Assessment” shall mean any charge designated as a
- Reimbursement Assessment in this Declaration, the Axticles, Bylaws or Association Rules..

158 “Remedial Assessment” shall inean any chargés andfor fines levied
by the Association against a patticular Owher who fails to comply with this Declaration, -the
Articles, Bylaws or A_Lssociation Rules, ogether with attoreys’ fees and other charges payable

by such Owner, putsuant to the provisions of this Declaration, plus interest thereon as provided
for in this Declaration. o - :

15.6 «gpecial Assessment” shall mean any charge desingﬁed asa Special
Assessment in this Declaration, the Axticles, Bylaws or Association Rules. ‘ - '

1.6 «Associntion” shall mean and. refer to the Rio Vista Community bAsséciatic}n,- a
Catifornia nonprofit mutual benefit corporation, inc\qrporated under the laws of ‘the State of
Catifornia (as described in Recital T hereof), its successors and assigns. : '

17  “Association Ruiésf’_shall mean tules adopted by the Association pursuant to tiie
 Article hereof entitled Duties and Powers of the Association. -

18 “Assumed Risk” shall have the meaning set forth in Section 16.5.8 hereof.

19 “Best Management Practices” shall have the méanirig set forih in Section 11.23
hereof. _ ' R

1,10- “Board”-shall mean the Board of Difectors of thé Association.
111 “Bond” shall have the meaning set forth in Scction 22.15 bereof. '

1.12 “Business_ Day” shall mean ﬁny day other than a Saturday,' Sunday, or California
o national holiday on which hanks in the County are customarily closed.

113 “City” shall mean and refer 10 the City of Bakessfield, California.
114  “Claimant” shall have the same meaning in Section 19.3 hereof.

115 “Common Areas” shall mean -all real property and the improvements thereon
" owned or leased from time fo time by the Association or Over which the Association has an
easement or license for maintenance and/or ke common use and enjoyment of the Members.
Common Areas may include any District Areas at such time (if ever) that such District Areas are’
. no longer maintained andfor owned by a District or any successor eafily. In such case, the
Association shall undertake.all necessary steps including without limitation, acquisition and.
assumed maintenance, in order {o ensure that such Distriet Areas remain available for access and
use by the Members and such other Persons having rights thereto. The Common Areas shall also
include any parks, open space, OF similar arcas which are intended to be dedicated to -and
accepted by the City, County or any other governmental or quasi-govemmental agency or
authority (“Dedication Areas”) but which, for any reason, are not accepted thercby. Upon the
“Initial Sale Date” (as hercinafier defined), the Common Arcas shatl be that certain property

described on Exhibif ¢ attached hereto.
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1.16 “Common Expens es” shall mean and refer to the actial and-cstimatbd costs of:

o - maintenance, management, operation, :rcpaiir and replacement of
the Common Areas and all other areas on the Covered Property which are maintained by the
Association; ' - . ' o

(b) . unpaid Assessments;

_ (©) mginter’_:anbe, repalr’ and ;eplacemcﬁt reserves of the Special
Maintepance Areas; ' e '
) ‘ @ maigtenancé by the Association of arcas within ﬂ:);c public r‘ight-de '
way of public streets in the vicwity of the Covered Property as provided in this Declaration or
+ pursuant to agreements with the- County or any’ other applicable governmental or ‘quasi- -
governmental agency, district or anthority; : T T
. _ (e) = costs, of fpanggement and administration 6_{ ‘t.he Association,
" including, but not.'limitc,d to, compensation paid by the Association 1o managers, accountants,
attorneys and employees; S '

i _ ")  the costs of utilities, trash pickup and disposal, graffiti removal .
gardening and other services which generally benefit and enhance the value and desirability. of
the Conunon Arcas; '

(g the costs of electricity for afly stroet lighté_ix_l the Development;
- ~(h) . the costs of fire, casnalty, liability, workmen’s compensation and
any other insurance covering the Common Areas; '
@) " the costs of any other insurance obtained by the Association;
, €) costs of any fire prevention measures relating to the Common
- Areas; - o .
B k) reasona_ble reserves as deemed approprizie by the Board, and the
cost of any reserve study pursuant to California Civil Code Section 1365.5(¢); E

() the costs of bonding of the members of the Board, any professional
managing apent of any other person handling the funds of the Association; '

(m) taxes pa_id by the Association;

_ _ (n)  amounts paid by the Association for discharge of any lien or
encumbranee levied against the Common Areas or portions thereef;

(o) costs incurred by the Agchitectural Committee or any other
committes established by the Board (including costs of any third-party consulfants hired by the
Architectural Committee or other committee 10 review plans, inspect Improvements, make
recommendations, efc.); and -
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L _ (p) other expenses ‘incurred by the Association for any reason
whatsoever 1n connection with the Commen Areas, Special Maintenance Areas, or the costs of

. any other item or items designated by this Declaration, the Articles, Bylaws or Association

Rules, or'in furtherance of the purposes of the Association or in the discharge of any duties or
powers of the Association. ‘ ' '

147 “County” shafl mean and refex to the County of Kern, State of California.

1.18 “Co.unix Retorder” shall mean the office of the county recorder of the County.

119 “C(_mvers:io_n Diite” shall have the poeaning st forth in Section 2.4(b)(ii) hereof.

1.20  “Covercd Properg_v,_- * ghall mean and refer 1o the Property and any other 1eal

_property which shall beeome subject 10 this Declaration pursuant o the provisions of Axticle

XIV herein.
- 121 “Declarant” shall mean and refer to Pulte Home Corporation, Inc., a Michigan

190rpdraiipn, 1s successors and assigns” by merger, consolidation or by. purchase of all or
substantiatly all of its asscts. ' ' ‘

122 “Déclarant’s Apenis” sball have {he meaning set forth 1n Section 19_.2_ hereof.

123 ;‘-‘Dedicaﬁqn Arecas” shall have the meaning set forth in the decfinition of

‘ “Common Areas.”

124 “Desion Guidelines” shall have the meamng sel forth in Section 5.1 hereof.
1.25 “Design Professionuls” shall have {hie meaning set forth in Scction 5.4 hereof. _

126 “Dc;'elnpel_' 1,0ts” shall mcan-arid refer to all c_)f the separate residential interests
roposed in the Development that have not yet been conveyed to Retail Purchasers and arc

" owned by the Declarant. For purpeses of this Qection only, and in no way limiting the rights of

D‘eclarant' to modify the Development of the actual number of Lots within the Development, the
total number of projected Developer Lots fof the Development as of the date of this Declaration

js forty-four (44)-

197 “Devclopment’ sl1ali,ﬁee;n -and refer to the real property described on Exhibits
«q,” and “C” which is and/or becomes subject 10 this Declaration, ansi is commonly known a3 '

Rio Vista.
128 . “D ev:elop er Party” shall have the mcaniﬂg get forth in.Section 19,2 hereof.
129 “Directors” shall mean and refer to the members of the Board.

130 “District(s)” chall mean and refer to such district(s) as isfare or may be
established in conjunction with the City or the County, which isfare o1 may be responsible for the
landscape, (maintenance, repair and administration of certain portions of the Covered Property.
Districts, if formed, will be funded through assessments levied against all of the properties within

the boundary of such Distriet.
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131 “District Areas” shall mean ihosc areas which are or will be mamtamed by a
District. District Areas may include all or a parnon of the Common Areas if the District agrees
to assume the maintenance of siich Common Areas. Pursuant to this Declaration, Declarant has
the power to causc the transfer of ccrtain Common Areas-fo.a District in which case such
Common Arcas shall no longer be Common Arcas ‘within the scope of this Declaration but,
instead, shall constitute District Areas. Notwithstanding any provision in this Declaration to the
cohtrary, the Dislrict Areas shall not be subject to this Declaration unless and -until the
Aesocmtlon has assumed mamtenance of such Dlstnct Areas in accordancc with this DecIaratmn

1.32 ‘ “DRE” shalI mean and refor to the Cahfom1a Department of Real Estale

1.33 “DRE Approved Budget” shall mean and refer o that certain budget or budgets
: whlc.h have been or will be submitted fo and approved by the DRE by Declarant which provides
for elther (1) a range in the amount of the Regular Assessments, or (ii) a level amount of Regular
Assessments over the course of the dc\« clopment of the Developmcnt

1.34 “Dwelling” shall mean a residential struc_mre constructed on a Lot

1.35 “Exhibit” shall mean and refer to those documents so designatéd herein and
attached hereto (s such Exhibits may be amended pursuant hereto) and cach’of such Exhibits is
by this reference mcorporated in this Declaratlon As additional property is annexed pursuant to
the Anticle entitled Infegrated Nature of the Covered Property of this Declaration, applicablc
exhibits similar to the Exhibils  attached to this Declaration shall. be attached to “such
Supplcmental Declarations pertaining to the annexed property, and each of such exhibits shall
thereby be incorporaied in this Declaration.

1.36 “Evé:iis of Foreclosure” shall have the meaning sct forth in Section 15.5(b)
hereof. ) ’ '

_ -1.37  “Federal Agencies” shall mean and refer to collectively one.or more of the
following agencies and the following letter designation of such agencies shall mean and refer to
‘tespectively the agency specified within the parentheses following such letier designation: “VA”
(United States Department of Veterans Alffairs); “FFLMC”. (Federal Home Loan Mortgage

“Corporation); “FNMA” (Federal National Mortgage Assoclation), “GNMA” (Government
National Mortgagc Association); end “FCC” (F ederal Commumcabons Commission),

I 38 ‘Tmal Subdivision Public Report” shall refer to any report issued by the DRE-
pursuant to Section 110182 of the (Ahfomm Business and Professions Code or any sllTJJl'n"

statute ht:reaﬂer enacied.

139 “First Mortgage” shall-have the meaning set forth in Section 1.59 hereof.

1.40  “First Morigagee” shall have the meaning set forth in Section 1:60 hereof.

141  “Future Improvements” shall have the meaning set forth in Section 5.4(b}
hereof.

1.42  “Future Work” shall have the meaning set forth in Section 5.4(b) hereof.
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143 “Golf Course” shall mean that cextain golf course-which is a paIt af the Rio’
Bravo Country Club, ' o F .

e v

' 144 “Golf Course Wazards” shall - Bave tbe meaning set forth in Seetion 16.5.4
thercof. S ] ' ' '

, 145 “Goyernment Agency” shall mean the City, the County, mugicipal districts, and
any other governmental or quasi-governimental agency or authority with jurisdiction over the
Development. 'y ' ST 2 '

146 “Home Care Guide” shali mean that certain Home Care Guide which may be
distributed to each Initial Retail Purchaser and which may contain maintenance obligations,
_ - schedules, arid/or practices. - ' -

S 14T “Improvements” shall mean and refer to all structures and appurtenances thereto
of every kind whatsoever, including, but not limited to, dwellings, outbuildings (e.g guest or
caretaker units, sheds, efc.), gatages, Carports, open parking areas, driveways, electro-méchanical
‘entry gate systems and related equipment, entry monpments, ‘pedestrian tunnels, strect lights,
landscaped parkways -and medians with and/or without greenbelis, sidewalks, walkways,
pavements, trails, fences, retaining and other walls (ncluding walls and fences located on a Lot
_boundary line or which serve as the boundary between two “or more Lots and block walls),
“tubular steel {ences, pilasters, footings, columns, gates, decorative or informative signs, mail

-RiOSké, private utility lines and connections, private storm drains-and sewer lines and laterals,

antennas, landscaped slopes, all trees, 'l shrubs and -otber landscaping in the front and any
exposed side yard, all shrubs and other landscaping in an enclosed yeat yard which would be
visible above the perimeter walls and/or fences, and . all landscape irdgation systems.
~ Improvements shall dlso mean and refer to all exterior modifications to a dwelling, including, but
" fiot limited to, (a) painting the exterior of any dwelling or other structure; (b) changing the roof
material - windows or exterior doors of any dwwelling or other structure; () building, ‘constructing
or erecling any roorn additions and/or demolishing or conducting any exierior remodeling; and/ox
" (d) building, constructing, erecting or instaling, as the case may be, any swimming pools, Spas,
tennis courts; guest bouses, patio covers, decks, planters, gazebos, stairs,  trellises, sulishades,
‘screeming walls, wind screens, ‘awnings, screen doors, skylights; poles, signs, solar heating, air
conditioning and/or water softening or refining fixtures or systems. Tmprovements also includc
“all amenities, fixtures and facilities constructed on the Common Areas (including, but not limited
to, any recreational amenities, ‘entry_ gate facilities, storm and water quality. centrol facilities,
landscaping, efc.). ' ) e ) “

148 “fnitial Assessment Comm_"'?‘._cem"“'t Date” shall have the same meaning set
forth in' Section 3.11 hercof.” a et

1.49 “!},xjtiél Retail Purchaser” shail imean the first purchaser of each Lot who makes
such purchase from Declarant (or Declarant’s successor in interest) under the Final Subdivision

Public Reporl.

1.50 “Ihitial Sale Date” shatl mean the date of the close of escrow of the first Lotin
the Property to a Retail Purchaser.
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_ 151 qnstituiional Mortgagee” shall mean and refer to a First Mortgagee which is a -
~ bank or savings and loan association or established mortgage company, or other entity chartered
under federal or state laws, any corporation or insurance company, any federal or state agency, o
any other institution regulated by federal or state law. : ' o

. L52. “Lof” shall mean and refer to (i) a lot shown on any final map filed for record and
(ii) a paccel shown on any ;parcel map filed for record which is anncxed to this Degélaration, to the
' extent such lots and parcels are part of the Covered Property. ~ T

B 1.53 “Maintenance Rcmﬁréments”._shall have-thé meaning set forth in Section 18.6
‘hereof. = s & ] . o :

1.54 “Manufactured Products” shall have the ineaning set forth in Section 18.5
“hereof. S : -

. gl8a ~«Master Associalion” shall mean and refer 1o the Rio Brayo Community
Association, a California nonprofit mhutual benefit corporation, incorporated under the laws of
the State of California, it successors and assigns. : - '

156 “Master GC&RS” shall have the meaning set forth in Recital B hereof.

1.57: “pMember™ shall mean and refer to every “Perséxi”_(a;s hereinafter defined). who,

Quéliﬁejs for Membership in the Association pursuant to the Article of this Declaration entitled
“Member.s‘hip, * including Declarant. g )

158  “Membership” shall mean the’ membership jn the Association held by any
- Member. e

- 1.59  “Mortgage” shall mean and refer to any duly recorded mortgage or deed of trust
encumbering a Lot. A “First Mortgage” shall fefer to a Mostgage which has prority over all
other Mottgages encumbering a specific Lot. '

] -1.60 “‘Mortgeiv,' e¢” shall mean and refer to th:c 1mortgagee or beneficiary under any
Mortgage. A “First Mortzagee” shall mean the holder of a First Mortgage.

1.61 “Nptice and Hearing"" shall’ have {he meaning :is'cﬁb_c_ﬂ to such term in the
Bylaws. ) : ' '
162 “Officia) Acts” shall have the meaning set forth in Section 22.14.1 hereof.

1.63 .“Ofﬁciél Rec'ord.s" shall mean the official records of the County-

. 1.64 *“Owner” shall mean and refer to one Or MOre persons or entities who are alone Or
collectively the record owner of a fee simple title to a Lot, including Declarant, or the vendee
under an installment land sales contract, but excluding those having any such infcrest merely as
security for the performance of an obligation. 1{a Lotis leased by Declarant for a term in excess
of twenty (20) years and the lease, or memorandum thercof, is recorded, the lessee or transferee

of the leasehold interest and not the Declarant shall be deemed to be the Owner. 1f fee title to a
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_Lol is owned other than by Declarar_lt; the Owier of the fee title:and not the Jessee or transferce
“of such Lot shall be deemed the Owner regardless of the term of the lease.

1.65 © “Payties” shall have the meaning set forth jn Secticﬂvls.?,(c)( iv) hc_l'ebf.

166 “Person” shall mean-and refer to a natural individual, corporation, partnership,
limited liability company, or any other éntity with the legal right to hold title to real propexty.

167 “Propexty” shall have the meaing set forth in Recital A heréof.

168 “Record” or “Recordation” shall ‘mean recordation of any document -or
instrument in the Official Records. - ' L _

169 “Relgised Partics” shall hiave ihe mgasing set forth in Sebtion 16.5.9 hercof.

1.70 - “Retail Purchaser” shall mean any Owner of Lot other than Declarant.

: 171 “Secondary Access Eascment Agrcement” shall mean-that certain Grant of
- Easement and Cost-Shaxing  Agrecment -recorded on November ° 8, 2005 as Instrument
No. 0205311595, in the Official Records of Kem County, Californi_a, as it ma_y'be amended

and/ot supplemented from time ¢o time.

: 1.72 - “Sé’cdndar_‘y Accés#zlfnprox}ements” shall mean the access gate and roadways
with underlying -utilities which ‘are further described in the - Secondary Access Easement
Agreement. ' '

173 “Special Maintenance Areas” shall mean (1). the Secondary Access
Tmprovements, (2) those portions of the Development (including property owned by an Owner)
which will be maintained by the Association, and (3) any other portions of the Development
(inoluding any property owned by the City) which pursuant to this Declaxation er any other
_ agreement (including, without limitation, any agreement between Declarant and the City with

respect to the Development or- any public xights-of-way within or in the vicinity, of the
_Development). are contemplated or required o be maitained by the Association, Special
Maintenatice Areas may include parkway and street landscaping areas-located Within a public
right-of-way within and adjacent to the-boundaries, project monumentation, slopes, gates atid/or
walls/fencing located on individual Owners’ Lots whichare to be maintained by the Association
in accordance with this. Declaration. The initial Special Maintenance Areas are delineated on
‘Exhibit “D? attached hereto and made a part hereof. Such-Exhibit may be amended from time to
tinie. Additional Special Maintenance Areas may " be -delinedted in’ any Supplemental
Declatation. k : "

1.74 “Supplemental Declaration” shall mean those certain declarations of covenants,
conditions and rostrictions or similar instruments, annexing additional property extending the
plan of this Declaration to such additional property as provided in the Article of this Declaration
entitled “Integrated Nature of the Covered Property.” '

175 “Titlc 7” shall have the mecaning set forth in Section 18.2(a) hereof
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1.76 "':I.'rai:t No. 5997” shiall mean that certain real property located adjacent to the -
‘Property, which is subject 1o Tentative Tract No. 5997, as more particularly- described in foxf ibit
“B* atached hereto. : - ' '
“477  “Unit” shall bave the meaning set forth under the definition of “Lot” above.

178 “Warranty” shall bave the meaning sct fp.rth i Section 18.1 hereof.

.~ ARTICLEN . -
MEMBERSHIP IN THE ASSOCIATION

21 - Membership. Every Owner shall be a Member. The terms and provisions set
forth in this Declaration, which are binding vpon all Owners, are not exclusive, as Owners shall, '
in addition, be subject to the terms and provisions of the Articles, Bylaws, Desi Guidelines,
and Association Rules fo the extént the provisions thercof are pot ‘in confligt with this
Declaration, and the Master CC&Rs. Membership of Owners shall e appurtenant to, and may

 not be separated from, the interest of such Owaer in any Lot. Ownership of a Lot shall be the
sole qualification for Membership; provided, however, a Member’s yoting rights 'or privi leges in
the Common Areas may be regulated or suspended as provided in this Declaration, the Bylaws or.
the Association Rules. Except for Declarant, not more than one_-Membcrship‘shall-_e;ris’t-‘based‘_

" ipon ownérship of a single Lot

- 22 Trapsfer. No Membership shall be trapsferred, pledged or alienated in any way,
except that such Membership chall automatically be transferred to the wansferee of the interest of
_an Owner required for Membership. - Any aitempt to make a prohibited Membership transfer is
void and will not be reflected upon the books and records of the Association. The Association
‘shall have the right to record the Wieinbership transfer upon the books of the Association without

any further action or copsent by the transferting Owner.
23  Voiing _Riglits., Except for Declagant, an Ownet’s right to-vote shall not vest until
the- date Regular Assessiments upon’ such Owner’s. Lot have been levied as provided in this
 Declaration. All voting rights shall be subject to the restrictions and limitations prov_ided herein

and in the Articles, Bylaws and Association Rules.

24 Classes of Vofine Membership. The Association shall have two (2) classes of
voting Membership: = : ' . |

_ (a) 'Class' A. Class A Members shall be all Owners except Declarant..
Bach Class A Member shall be cntitled to-one vote for each Lot owned. When more than one
‘person owns a Lot required for Membership, each such person shall be a Member 4nd the vote

for such Lot shall be exercised as they among, themselves determine, but in no cvent shall more
than one (1) vote be cast with respect to any Lot. '

(b) Class B. The Class B Member shall be Declarant. Declarant shall

be entitled to three (3) votes for each Devcloper Lot; provided, that solely for the purpose of
counting votes in order to determine when Class B Membership shall cease and convert to Class
A Membership as provided in subparagraph (i) below, Declarant shall be entitled to five o)
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yotes for each Developer Lot. Class B Membership shall cease and be coﬁvéﬁed to Class A

‘Membership on the happening of the earliest of the following events:

()  when the total votes outstanding- in the Class A
‘Membership equals the total votes outstandiig in the Class B Membership, or '
= I _ _ (i)  five (5) years from the date of issuance of the riost recent
Final Subdivision Public Report with zespect o any part of the Development (inchuding the
Annexation Property) (the «Conversion Date”); provided that if at the time of the Conversion
- Date less than seventy five pércent (75%) of the projecied Lots for the Development have been
‘sold to Retail Purchasers, the Conversion Date shall be extended for. consecutive two (2) year
periods until at least seventy-five percent (75%) of the projected Lots for ﬂl;fDe\icLoi)mént have
been sold to Retail Purchasers. ' L -

25 . Special Class A Voting Rights. Notwithstanding the provisions of this Article, if
the Class A Members do not have sufficient voting power pursuan to the voting rights set forth .
~ in this Declaration and the Bylaws to elect at least twenty percent (20%) of the total number of
. Directors on the Board, at any meeting of Members at which Directors are to be elected, then
such Class A Members shall, by majority vote, among themselves, elect the number of Directors
required to equal twenty percent (20%) of the total number of Directors on the Board. In the.
" event twenty pereent (20%) of the total number of Directors is equal to any fractional number,

the number of Directors o be clected pursuant to the special Class A voting right shall be
. rounded to'the next higher whole aumber: - ' :

_ 2.6  Approval of Members. - Unless elsewhere otherwise specifically provided in this
Declaration or the Bylaws, any provision of this Declaration or the Bylaws which’ requires the
- yote or wrtten assent of the voting power of the, Association or any class or classes of

" Membership shall be deemed satisfied by cither of the following:

(a) the vote, it pefson or by proxy, of the Owners constitating a
~quorun casting a majority of the votes-at ‘a-meeting duly called and noticed pirsuant 1o the
provisions of the Bylaws dealing with anoual or special meetings of the Members; or

. ® “written bonsen‘gs sig:néd_ by the 0\':?mcr§ constitut_i;ng'-a quorem
casting a majority of the votes. - ' - R

27  Special Declarant Represeniation Rights. Notwithstanding the provisions of
this Article, until the Conversion Daile, a8 set forth in Section 2.4(b)(1) above, Declarant shall
have the absolute authorily to elect at jeast twenty percent (20%) of the iotal number of Directors
on the Board. ' ' - :

28  Delegate Voling. Pursuvantto the terms and conditions of the Master CC&Rs, as
may. be amended. from time fo time, the Owner’s voting power with respect to the Master
Association shall be exercised by a “Delegate” (as defined in the Master CC&Rs) who, along
with the “Alternative Delegate” (as defined in the Master CC&Rs), shall be elected by the
.Owners. As more fully described in the Master CC&Rs, each Owner shall have the right to cast
one (1) vote for the election of a Delegate and one (1) vote for the election of an Alternative
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Delcgate,-and such Delegate and Alernative .D'elégate ghall have such rights hhq_tcsponsibiljﬁeé
- with respect to the Master Association as set forth in the Master CC&Rs.

ARI' 1CLE ]]I :
COVENANT ¥OR MAINTENAN CL ASSEbSMEN TS

31 Cr canon of the Lien and Persenal Obllgatmn of Ass::ssments Each Owner
in¢luding the Declarant 1o the extent Declarant is an Owner as defined herein, of 7 any. Lot by
‘acceptance of a deed or other conveyance, creating in such Owaer the interest required to be

- deemed an Ownér, whether or not it shall be so expressed in any such deed or other conveyance,
is deemed to covenant.and agree to pay to the Association: Regular Aswssmcnts Special
Assessments, Reimbursement Assessments, - Capital  Improvement Asscssments, Remedial
Assessments, and Reconstruction Assessments. Such Assessments shall be fixed, established
‘and collected from time to time as provided in this Declaration. The Regular, Specxal '
Reimbursement, Capital Improvement, and Reconstruction Assessments, together with interest
thereon; late charges, attomeys’ fees and court costs, and other costs of collection thereof, as
heréinaficr provided, shall be a charge upon the Lot agairist vihich each such Assessment 15
made. Each such Assessment, including Remedial Assessments, together with such interest, Jate
charges, costs and aitorneys’ fecs, shall also be the personal obligaiion of the Owner of such Lot
at the time when the Assessment becomés due.  The personal obligation for delinguent

- Assessments shall not pass to the successors in title of an Owner unless expressly assumed by

such successors. No Owner may waive or otherwise escape liability for Assessments by IlOIlI]Se
of the Common Areas or any part thereof, or abandoament of such Owner’s Lot

32  Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for the purposes of :carrying out andfor enforcing the provisions of this
Declaration, and promoting the recreation, health, safety and welfare of the Members, the
management of the Covered Properiy, enhancing the quality of life m the Covered Pr0pcrcy, and
the value of the Covered Property including, without limitation, “the improvement and
maintenance of the properties, services and facﬂ;tles devoted to this purposc and related to the
use and enjoyment of the Common Areas, or in furtherance of any other duty-or power of the
Association. I'he Association shall not impose or collect an'assessment, pepalty or fee that
exceeds the amount necessary (including applicable. reserve amounts) for the purpose or
purposes for which it is levied.

3.3  Regular Assessmenfs. The Board shall determine the amount of the Regular
- Assessment to be paid by cach Member. - The Associdtion shall provule written notice by first-
class mail to all Owners of any change in Rogular Assessments, or the due dates therefore, not
less than thirty (30) days, nor more than sixty (60} days, prior to the due date for sach Regular
_Assessments. Bach Member shall thercafter pay to the -Association his or her Regular
Assessment in installments by the due date established by the Board. In the eveni the Board
_ shall determiine that the estimate of tofal charges for the current yedr is, or will become
inadequate to meet all Common Expenses for any reason, it shall then immediately determine the
approximate amount of such inadequacy and issue a supplernental cstimate of the Common
Expenses and determine the revised amount of Regular Assessment against each Member, and
the date or dates when due. After the Association’s first accounting year of operation, it shall -
comply with the provisions of Scetion 1366 of the California Civil Code, prior to any increase in
Regular Assessments. In the event the amount budgeted to meet Common Expenses for the
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then-current year proves to be excessive-in light of the actual Common Expenses, the Boér’d in
its discretion may cither reduce the amount of the Regular Assessment or may abate collection of
Regular Assessmerts as if deems appropriate. Until such time as the Class B Membership has

- ceased and been converted into'Class A Memb’efshjp; Repular Assessments may.not be reduced:

if such reduction would diminish the quantity or quality of services provided by the Association.
Notwithstanding the foregoing, Regular Assessment increases shall not be limited in the case of
“gmergency - situations” as provided . in Scotion 1366 of the California - Civil Code.
 Notwithstanding the foregoing, Regular Assessments o be paid by Declarant may be reduced or -
abated pursuant fo the terms of any maintenance agréément or . similar. document.
Notwithstanding any other provisions of this Declaration, vntil the earlier to ocour of (1) the”
-recordation of a notice of completion ‘of ‘an improvement on the Common- Areas, or (2) the
- placement of such improvement into use, each Owner (inchuding Declarant) shall be exempt
from paying that portion of any Regular Assessment which is for the. purpose of defraying
" expenses and reserves directly atiributable to the existence and use of such improvement.

3.4 Capital kmprovement Assessiments. In addition fo the Regiilar Assessmenls, the
Association may levy in any calendar year, a Capital Improvement Assessment applicable fo that’
‘year only, for the purpose of defraying, in whole or in patt, thé cost of any construction or
zeplacement -(other than duc to destruction) of ‘a described capital improvement upon the
Common -Arezs to the extent the same is not covered by the provisons affecting Reconstruction
‘Agsessments in ‘the Article hereof entitled “Destruction of Improvements,‘_” including the
necessary fixtures and personal property related thereto. .The Associdtion shalt not impose a
Capital Improvement Assessment, the total amount of which exceeds five percent (5%) of the
estimated Commeon Bxpenses as set forth in the Section of this "Article entitled “Regular
Assessments,” without the approval of a majority of "a quorum of the voting power of the
Association. Any reserves collected by the Association for the futere mainteriance and repair of
the Common Areas, or any portion thereof, shall-not be included in determining said annual
Capital Improvement Assessment limitation. ~All amounts collected as Capital Improvement
Assessments may only be used for capital improvernents and shall be deposited by the Board in a
 separate bank account to be held in trust for such purposes. Said funds shall not be comimingled
with any other funds of the Association and shall be deemed a contribution to the capital account

‘of the Association by the Members. The Association shall provide notice to ail Owners, by first-
‘class mail, of any decision by the Association to levy a Capital Improvement Assessment, not
less than thirty (30) nor more than sixty (60) days prior to the due date f or such Assessment.

3.5  Uniform Assessment ~ Regular, Rcc‘_onéiruétion and Capital ‘Improvement
Assessments shall be fixed at an equal amount for each Lot and may be collected at intervals
selected by the Board. ' - : '
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o 3.6  Cerfificafe of Payment, The Association shall, vwpon dewsand, furnish to any
‘Member liable for Assessments, a certificate in writing sigoed by an officer or authorized agent
of the Association, setting forth whether the Assessments on a specified Lot have been paid, and’
. the amount. of delinquency, if any. A reasonable charge may be collected by the Board for the
_ jssuance of these cestificates. Such certificates shall be conclusive evidence of paymerit of any
 Asscssmient therein stated to have been paid. ’ =

"3.7-  Xxempt Properiy. All properties dedicated to, and Elcceptc& by, or otheﬁdse
" owned or acquired by, the County, the City or any other Government Agency authority shall be
.exempt from the Assessments created herein. ' '

3.8 Spccial. Assessment. .Special Assessments niay be levied by the AséociatiQn to

~ fund any budgetary . shortfall or to restore any funds-transferred from the Association’s seserve
‘account. Spedial Assessments shall also be levied by the Board against an Owner and such

- Owmer’s Lot t reimburse the Association for any other charge designated as a Special’
~"Assessment in-this Declaration, the Axticles, Bylaws or Association Rules. Notwithstanding the

" .. foregoing, the Board shall not impose Special Assessments without first complying with the

- provisions of Section 1366 of the California Civil Code. The foregoing limitation shall be .
subject to The exception ol “emergency sttuations” as provided in Section 3.3 above.

39 Remedial Assessmenf. In the event the Board levies any fines or charges against
an Owner who fails to comply with this Declaration, the Articles, Bylaws or the Associdtion
~“Rules, such fines or charges shall be Remedial Assessments. ' )

310 Reimbursement Assessment. Reimbursement Asscssments may be levied by the-
Association to reimburse the Association for materials or services provided by the Association
‘which benefit individual Lots. Reimbursement Assessments shall also be levied by the Board
against an Owner (and such Owner’s- Lot} to reimburse the Association for any other charge
designated .as a Reimbursement Assessment in this Declaration, .the Atticles, Bylaws or
" -Association Rules. The Association shall ‘provide notice by first-class mail to the Owners.
‘subject to @ Reimbursement Assessment of any decision te levy such Reimbursement
.Assessment, 1ot Jess than thirty (30) nor more than sixty (60) days prior to the Reimbursement
_Assessment becoming due. ; - - '

311 Dafe of Commencement of Regular Assessments. Subject fo any assessment
“maintenance or subsidy program established by the Declarant, the Regular Assessments for the
Development hereunder shall commence on the date (the “Initial Assessment Commencement
_ Date”) which is the first day of the month following the fixst close of escrow for the sale of a Lot

. by Declarant to a Retail Purchaser within the Development.

312 No Oifsets. All Assessments shall be payable in the amount specified by the
Assessmont and no offsets against such amount shall be permitted for any reason, inclading,
without limitation, a claim that (i) the Association IS not properly exercising its duties and
-powers as provided in this Declaration; (i) a Member has made or glects to make no use of the
Cormnon Areas; or (ili} any construction or maintenance performed pursuant to the
Section entitled “Assumption of Maintenance Obligations” of the Axticle entitled “Repair and
Maintenance” of this Declaration shall in any way postponc Assessments or entitle a Member to

- claim any such offset or reduction. ' '
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3.13  Homestead Waiver. - Rach Owner, to ‘the cxtent pormitied by law, does hereby
waive, to.the extent of any liens created pursvant to this Declaration, whetber such liens arc now
in existerice or are created at any fime in the future, the benefit of any homestead or exemplion
_ laws-of the State of California now in effect, or in effect from time fo lime hereafter, : .

3.14 Reserves. The Regular Assessments shall include réasonable amounts as
determined by the Board collected as roserves for the fulure periodic maintenance, Tepair OF
replacement of all or a portion of the Common Areas, or any other purpose as determiined by the
Board. All amounts collectéd as reserves, whether pursuant to this Section or otherwise, shall be
-deposited by the Board tn 2 separate bank account 1o be held in trust for the purposes for which
they are collected and are to be sepregated from and not commingled with any other funds of the
" Association, Such reserves shall be deemed a contribution to-the capital account of the
Association by the Members. The Board shal})noi expend funds designated as reserve funds for
" ‘any purpose other than.thesc purposes set forth in Section 1365.5 of the California Civil Code.
The Board shall ot authorize the ‘temporary transfer .of moneys designated as reserve funds
.unless such temporary transfer is made for the permitted puiposes and in accordance with the
' requirements set forth in Section 1365.3 of the California Civil Code.- Withdrawal of funds from
-the Association’s reserve account shall require the signatures of either (a) two (2) members of
the Board; or (b) onc (1) member of the Board and an officer of the Association who is notalso a

member of the Board.

 ARTICLEIV
NONPAYMENT OF ASSESSMENTS

41  Effect of Nonpayment of Assessments; Remedies of the Assoeiation. In the -
event any Assessment is not paid within fifieen (15) days-of when such Assessment is due, such
Assessment -shall be deemed to be ‘deinguent and_ in default. - Bach Owner. vests in the -
Association or its assigns the right .and power to bring all actions al law and in equity and

exercise such other remedies provided herein against such Owner for the collection of delinquent '
Assessments. In the event an atforney or atlomneys are employed for collection of any
Assessment, whether by suit or otherwise, each Owner agrees to pay reasonable altorneys’ fees
-and costs thereby incurred in addition to any other amounts due or any other relicf or remedy
obtained against such Owner. 1n additiori to any-other remedics herein or by law provided, the

- Association may enforce the obligations of the Owners to pay the Assessments in any manner

provided by law or in equity, and without any limitation of the foregoing, by any or zll.of the
following procedures: o ' ' '

_ (@  Suspension of Rights; Monetary Penalties. Affer 2 hearing by
the Board (whether or not the delinquent Owner appears), upon ien (10} days prior written notice
to the delinguent Owner, the Board may (a) suspend 1he voting sights of any Owner, (b) impose
reasonable monctary penalties pursuant o a mongtary penalty schedule established and posted by
the Board, and/or {c) suspend such Owner’s vight to use the Common Areas for any period
during Which any Assessment against such Owner’s Lot remains unpaid; provided, However,
these provisions shall not operate oOf be construed to deny or restrict ingress of egress of any
Ovwmer to and from such Owner’s Lot. '

(b)  Enforcement by Suit. By commencement and maintenance of a
suit at law or equity against any Owner or prior Owner to enforce the Asscssment obligation,
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such suit is fo be maintained in the narme of the Association. Any judgment rendered in any such
action may inchude the amount of the delinquency, interest thercon at the maximum legal rate per

anmam from the date of the delinquency, counrt costs and- reasonable attorneys’ fees, in such
~-amount as the cour! may adjudge against the delinguent Owner or prior Owner. .

- : " (¢)  Enforcement by Lien. “There is hereby created a “Claim of Lien,”
‘with power. of sale, on each and every Lot to secure payment to the Asseciation of any and all
Assessments .charged against any and all Lots pursuant to this Declaration (except Remedial -
Assessments), together with inferest thereon at the maximum legal rate per annum from the.date
of delinquency, and all costs of collection which may be paid or .incumed by the Association in

connection therewith, including reasonable attorneys’ fees. At any time after the delinquency,

the ﬁssociatidn may elect to file and record in the Official Records a Claim of Lien against the
Lot of the defaulting Owner. Such Claim of Licn shall be excouted and acknowledged by any -

officer of the Association, and shall contain substantiaily the following information: -

()  the name ofthe délinqﬁcgt Owner,
o ) (i) the legal description of the Lot against which the Claim of
~ Lienis made; )

(i) the total amount of the delinquency, interest thereon,
penalties, collection costs and reasonable attorneys” fees if then known {with any proper offset
allowed);. - :

(iv) a statement that the Claim of '-Liv_sn is made by the
Association pursuant to this Declaration and that a lien is claimed against said Lot in an amount
equal to the amount stated; and ’

)  the name and address of the tusiee authorized by the
Association to enforce the Claim of Lien by sale. '

.Upon such recordation of a duly executed original or cOpy of such Claim of Lien and matiing a
copy thereof to said Owner, the lien claimed therein -shall immediatcly attach and become
effective. Any such lien may be foreclosed by appropriate action in couxt or in the manner

_provided by law for the foreclosure of a deed of trust by exercise of a power of sale contained
“thercin or in the manner provided by law for the enforcement of & judgment as the laws of the

 State of California may from time o time be changed or amended. The Association shall have

" the power to bid at any-foreclosure sale, trustee’s salc or judgment sale and to purchase, acquire,

_ lease, hold, mortgage and convey any Lot. Reasonable attorneys’ fees, court costs, title search

fees, interest and all other costs and expenses shall be allowed to the extent permitted by law.

The proceeds of any foreclosure, irustee’s or judgment sale provided for in this Declaration shall

first be paid to discharge court costs, court reporter charges, reasopable atfomeys” fees, title costs

and costs of the sale, and all other expenses of the proceedings and sale, and the balance of the
unpaid sales proceeds after satisfaction of such charges and unpaid assesSments hercunder or any
liens, shall be paid to the defaulting Owner. Any purchaser at such sale shall thereupon be

entitled o a deed to the Lot and immediate possession of the Lot and shall have the right to apply .

" to a courl of competent jurisdiction for such orders as may be reasonable for the purpose of

acquiring and possessing the Lot. 1t shall be a condition. of such sale, and the deed so made shall
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provide, that the purchaser shall fake the interest in the sold Lot subject to this Declaration. -
- Upon the timely curing of any default for which a Claim of Licn was filed by the Association,
- the officers of the Association are hereby authorized to record an appropriate release of such lien
in the Official Records: ' '

42  Assignment of Rents. As security for the payment of all such licns, each Owner . .
hereby -gives 1o and confers. upon the Association the right, power and authonty, dwring the -
continuance of such ownership, to colleet the rtents, issies and profits of the Owner’s Lot,
rcscrvmg unto the Owner the right; prior to any default by such Owner In performance of such
Owner’s obligation under this Declaration, or the Bylaws or the Amclcs, to collect and retain
such Tents, issues and profits as they become due and payable.” Upon any such default, the
* Association may, at any time, upon ten"(10) days wntien notice to such Owner, then either in
person, by agent or by a receiver to be appoinied by a court of competent junsdlctmn and
fwﬂhout Tegard-to the adcquacy of any security for such iidebtedneéss, entcr upon and take
possession of such Owner’s Lot or any patt thereof, in its own name sue for or otherwise collect
such rents, issues and  profits, including those past due and unpaid,-and apply the same, less costs
and expenses of operation and collection, including réasonable attorneys’ fees, in payment of any
: mdebtedncss to the Association or In performance of any agreement hereunder, and in such order
as the Association may determine. The entering upon and taking possession of said property, the
" collection of such rents, issues and profits and the application thereof as aforesaid; shall not cure
nor waive any default hereunder or invahidate any act done pursuant to this Declaration.

_The assignment of reats and powers described in the foregoing paragraph shall

- not affect, and shall in all respects be subordinate to, the rghts and powers of the holder or

beneficiary of any First Mortgage or deed of trust on any Lot or second Mortgage o deed of trust

“on' any Lot if the holder or beneficiary-of such second Mortgage or deed of trust is Declaram 1o
do the same of similar acts

ARTICLEV
ARCH[TEC’I‘URAI CONTROL

- 5.1 Arclutectuml Design Guidelines. In addition to, and not in limitation of, the
architectural guidelines for the Covered Property set foith in the Master CC&Rs and the Master )
Association Rules (as defined in the Master CC&Rs), if any, Declarant has adopted, or may
adopt, guidelinés setting.-forth genmeral standards for .the design and appearance of the
" Development (the “Desipn Guidelines”). The Design Guidelines are intended to provide design
professionals with standardized design vocabularies and naterials ‘intended to preserve the
quality and overall appearance of the Development. ‘Howcver, in the ‘event of any confliet
between - the Design Guidelines and this. Declaration, this Declaration _shall control,
Notwithstanding any other provision herein, the Design Guidelines and the provisions of this
Auticle V shall not apply to Declarant. The Design Guidelines shall not be amended, modified,
changed or waived in any magner, without the prior written approval of Declarant; provided,
however, Declatant shall have the right at any time to relinquish to the Doard its rights
concerning the Design Guidclines in which case the Board shall have the right to unilaterally
exercise same. In the event the Design Guidelines are amended as provided herem, the
Association shall provide written notice of any proposed amendment, modification or change to
the Membex(s) pursuant to California Civil Code Sections 1357.13¢ and 1357.140.
Notwithstanding any other provision herein, no amendment to the Design Guidelines shall act to
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- make any-previously constructed er installed improvement or landscaping. out of compliance-
- with such amended Pesign Guidelines, provided that such improvement and/or landscaping was
in compliance ~with the applicable Design Guidelines prior to such amendment to the Design
.Guidelines. - Bach ‘prospective Owner should become familiar with the - Design - Guidelines
- applicable to the Lot such person intends to purchase before executing any agreement for the
purchasc of such Lot. The Architectural Committee shall maintain- a-copy of the. Design
Guidelines on file at all times, and the Architectural Committee shall provide each Owner with a
copy of the Design Guidelines upon written request.  The Architéctural -Committee shall not
approve the construction of any Improvement which is not ‘designed - and. constructed
substantially in accordance.with the Design Guidelines. The Design Guidebnes may include
_among other things those restrictions and limitations upon the Owners set forth below: - '

_ . (a) timne limitations for the completion of . the architectural
improvements for which approval is required pursuant to the Design Guidelines;

. (b)  conformity of completed architectural improvements to plans and
specifications approved by the Architectural Cormmittee; provided, however, as to purchasers and

- encurbrances in good faith and for value, unless notice of non-completion of non-conformance
Jidentifying the violating Lot and its Owner and specifying the reason for the notice; executed by
the Aschitectural Committee, shall be Recorded, and given to such Owner within one (1) year of
the expiration of the time limitation described in subsection {a) above, or unless legal
proceedings shall have beén instituted to enforce compliance or completion within said ‘one (1) .
year period, the completed architectural improvemeits shall be deemed to be in compliance with
1 - plans and specifications approved by the Architeciural Committee and in compliance with the
Design Guidelines, but only with respect to purchasers and encumbrances in good faith and for

value;

o (¢)  such other limitations and réstrictions as the Declarant, in its
reasonable discretion, shall adopt, including, without limitation, the regulation of the following!
construction, reconstruction, exterior addition, change or alicration to or maintenance of any
building, structure, wall or fonce, including, without limitation, the nature, kind, shape, height,

- materials, exterior color and surface and location of such dwelling Structure; and-’

_ {dy a description of the types of such construction, reconstruction,
- additions, alterations ‘or maintenance which, if completed -in conformity with' the ‘Design
Guidelines, do not require the approval of the Architectiral Committee. S

52 Appointment of Architectural Commiitee. The Architéctural Committee shall
consist of not less than three (3) nor more than five (5) persons as {ixed from time to time by
resolution of the Board. The Declarant shall initially appoint the Architectural Comunittce. The ™
‘Declarant shall retain the right to appoint, augment or replace all members of the Architectural
Committee until one (1) year afler the Initial Sale Date. Therealter, the Declarant shall retain the
right to appoint, augment or replace @ majority of the members of the Architectural Committee
until five (5) years after the Initial Sale Date, or until minety percent (90%) of the Lots within the
Development have been conveyed 1o Retay Purchasers, whichever shall last occur.
Notwithstanding the foregoing, commencing one (1) year followiug the Inilial Sale Date, the
‘Board shall have the right- but Dot the obligation to appoint the remaining members of the

" Architectural Committee. Five (5) years after the Initial Sale Date, or when nincty percent
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{(90%). of the Lots within the Dc‘\lfﬁlppmen-t have been conveyed 1o Ketail Purchasers, whichever
shall last occur, the right to appoint, augment or replace all members of -the -Architectural
' Commmittee shall automatically be transferred to the Board. ' ’

53  General Provisions.

{8 '{I‘lic Arschitectural Committee may establish reasonable procedural
rules and may assess a reasonable fee. in convection with review of plans and specifications -
including, without limitation, the number of scts of plans to be submitted; provided, however, the
Architectiral Committee may delegate its plan review responsibilitics fo one or more members
' of such Architectural Commitice. ‘Upon such delegation, the approval or disapproval of plans
* and specifications by such pérsons shall be equivalent to approval or disapproval by the entire

Architectural Commitiec. . Unless any such zules are “complied . with, -such plans and
* specifications shall be déemed nol submitted. " Plans required to be submitted may Include,
* without limitation, site plans, floor plans, drainage plans, elevations, color and/or, material
samples, and such -other plans ‘and/or samples reasofably required by -the -Architectural -
Committee. ‘ B : g :

.. (® The address of the Axchitectural Committee shall be the address

established for giving notice to the Association. Such address shall be the place for the submittal
of plans and specifications and the place where the Design Guidclines shall be kept.

. () The establishment of the Architectural Committee and the systems
herein for architectural approval shall not be construcd as chapging any rights or festrictions
upon Owners to Maintain, xepair, alter or modify or otherwise have control over the Lots as may

 otherwise be specified in this Declaration, in the Bylaws or in any Association Rules.

(@ In.the event the Architcctural Committec fails to approve Or
disapprove such plans and specifications within sixty (60) days after the same have been duly
subrnitted in accordance with any rules regarding such submaission adopted by the Architectural
Committee, such plans and specifications will be decmed approved. ‘

54 . Approval'and Conformity of Plans and Improvements.

o - (8) No -building, fence, wall, structure, landscaping improvemerts
(including such lendscaping improvements that consist of predominantly hardscape aterial(s)

' (including but not limited to cement, rock and gravel)), shall be commenced, erected, maintained
upon, or removed from the Covered Property, nor shall there be any addition to or change in the
exterior of any Lot, building, fence, wall, structure, the painting (other than painting with the
same color -of paint as previously existed) of.exterior wails, patio covers and solar and other
_energy saving devices, except in compliance with the Design Guidelines, this Declaration, the
" Association Rules, and the plans and- specifications (showing the nature, kind, shape, height,
width, color, materials and location) which have been submitted to. and approved by the
Architectural Committee as to their structural integrity and harmony of éxternal design and
location in relation to surrounding structures and topography. The Architectural Committee’s
written approval or disapproval shall be in good faith, and consistent with all applicable laws,
ruleg and regulations, including, without fimitation, the Fair Eanployment and Housing ‘Act
(California Government Code Section 12900 er seq.). If disapproved, the Architectural
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Cé}mmitte'e’s -d_ccision shall include an explanation-for the disapproval and a description of the
procedure for reconsideration in accordance with California Civil Codé Sections 1357.120,

-1357130, and 1357.140.

(b) . Each Owner, by acceptance of a deed to his or her Lot recognizZes

" that the unigue ‘_chéuactcrisﬁcs_of such Lot, including its size, location; configuration,- grade, soil

composition and geologic setting, as well as governmental and private regilations, limit what

modifications and/or additions, if any, such Owner can make to such Lot. - As such, cach Owner
understands that any physical modification and/or addition 1o any Lot or the improvements

“thereon after acquisition ‘thereof by such Owner. (collectively, - “Futuxre Work?), including,
* without limitation, the constniction of any dwelling, instaliation of infrastructure improvements,

and/or insfalla:[ion'_or,modiﬁcation of swimming - pools, canc_rete flat work, walls (including,
without limjtation, -retaining walls), fencing, Tandscaping and the like, and any structural
foundations telated thereto (collectively, “Future Jmprovements”), will require specific and

_ additional design and engincering considerations t0 accormodate the unique characteristics and
fimitations of such Lot and neighboring Lofs and Common Areas: Each Owner, by acéepting. a

deed to his or her Lot recognizes and_agreés that there is no guarantee that snch Owner will be
able to construct amy particular improvement .on such Lot. It is thercfore required that the
following actions and/or conditions be undertaken and/or satisfied by cach Owner, to assure that

-

 any Future Work is planned and perforsied 0 the highest possible design, engincoring, and
~ consiruction standards: : ' - : : :

(@  Belore performing any Future Work, the Owner is required
to consult with appropriaie, qualified, expicrienced, and financially sound civil, structural,
geotechnical and/or soils engineers, archifecis, landscape architects, and/or other consultants
(collectively, the “Design Professionals”) to prepare all plans, specifications and ‘guidelines to

.be implemented. in performing the Future Work. All Design Professionals must be licensed and

in good standing with their respective licensing bodies, and must maintain adequate comnmercial
general liability, emrors and omissions, automotive, and workers’ compensation nsurance. Each

Owner is strongly advised, prior to retaining any Design Professional, to have an altormey revicw

any written contract(s) for the proposed services to assure that' (i) such Owner’s tights are
protected, (H).the Design Professional provides adequate and appropriate -warranties and
indemnification for defects in design of Future Improvements and/or failure o properly perform
the tasks and/or duties- for which 'such Design Professional was hired, and (jii) such-contract is

"~ consistent with the requirements of this Article V. -

. () Inall events, and prior to any plan preparation, appropriate
review of all soils, building sites, geological conditions, tetaining walls; drainage patterns ‘and
the like must be performed by the appropriate Design Professionals to assure that any and all
planned Fulnre Improvements can, in fact; be safely and adequately consiructed on or aboul the
Owner’s Lot i light of the physical constraints presented by such Lot If avy Design

* Professional determines that any Future Work, no matter how designed, can not appropriately be

constructed on or upon a particular Lot, such Iture Tmprovement shall not be constructed.

(i) The recommendations of an Owner’s Design Professionals
shall be included with all plans and specifications submitted by such Owner to the Architectural
Committee. The Architectural Committee shall bave the right to base any decision to approve or

_ disapprove any Future Work on (i) the recommendations and/or information supplied by such
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_ Design Professionals, and/or (i1) any Owner’s failure to retain adequate Design Professionals as
' required hereby. The Architectural Committee shall also have the right, without obligation-of
any kind, to consult with its own panel of Design Professionals to determine whether or not the
recommendations and/or findings of the Owner’s Design Professionals are satisfactory.” The
Architectural Commiitee does not assume any liability or responsibility for any improvements,
including, without limitation, any Future lnprovements, constracted by.any Owner. '

_ ~ {iv)- With respect to landscape improvements and/or any. other
Future Improvements which will introduce, or redirect the flow of, watex into, on, or about the
Property, each Owner is also obligated to provide a drainage and watering plan and impact study.
prepared by appropriate Design Profcssionals indicating, in the opinion of such Design
Professionals, the impacts such landscape improvements will have on such Owner’s Lot and
neighboring properties, and the mitigation mbasures necessary of appropriate to avoid over-

saturation of the Lot, and to avoid excessive run off or Seepage which could deterigrate or harm
the improvements, soils, or landscaping on neighboring properties. '

_ (v) -~ Any Future Work'involving copst;uc_iiop of a concrete slab
ot ' foundation must take info -account, in addition to and not in limitation of any other

. recommendation of an Owner’s Design Professionals, moisture-protection measures and possible
- adverse reaction to sulfate content inany soil, if applicable. - i

_ (vi) Upon approval by the Architectural ‘Committee of - any
~ proposed Future Work, all such Future Work shall be undertaken by experienced contractors and .
subcontractors who are licensed in the State of California and in good standing with their
respective licensing bodies, and who maintain broad-form commereial general liability.
(incloding completed products ~ Hability), .€mors: and omissions, automotive, and workers’,
. compensation insurance. Such approval by ‘the ‘Architectural Committet shall not constitutc an
endorsement or assamption of any responsibility or liability regarding such. contractors -or
subcontractors or any work perforined thereby. - All- Futore Work must be -performed in
compliance with all applicable laws and regulations, including, without limitation, applicable
building codes and zoning laws. : -

o (vii) Any Future Work requiring excavation or medification of
soils must be.monitored by appropriate Design Professionals fo (i) identify field conditions that.
‘differ from those anticipated by such Desigri Professionals’ preliminary investigation; and (i) to
determine that any such Future Work is othérwise performed in accordance with such Design
Professionals’ recommendations. . Owners ‘should recognize that such observation/mopitoring
requizements may be required by such Owner’s Design Professionals as a condition to such
Design Professionals’ warranty and indemmity obligations to such Owner. Declarant shall not be
responsible for an Owner’s- failure to require its Design Professionals to monitor such Future
Work. Owners are sirongly advised, prior to retaining any contractor,'te have an attorney review
any written contract for the proposcd services to assurc that (a) such Owner’s rights arc
protected, (b) the contractor provides adequate and appropriate warranties and indemnification
for defects in construction of Future Improvements; and (c) such contract is consistent with the
requirements of this Article V.

: , (viii) In the event that there is any substantial delay between the
date the Arxchitectural Cormitiee approves any proposed Future Work and the commencement
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- of such’ Futare Work, or, irrespective of any such delay, if any physiézil' COII('ﬁﬁODSA of the

Property or neighboring properties have sufficiently changed between the date the Architectural
Commitiee approves any proposed Future Work and the commencement of such Future Work, .
the Owner desiring to perform such Fature Work is required to, have its Design Professionals
review, assess, and update their previous atialysis, reports aud plans to assure that samze remain’ -

_ valid and appropriafe, and such Owner shall submit same to the ‘Architectural Committee for its

Toview. - The Architectural Comimittee may thereafter disapprove such Fature. Work basced on
changes presented by such updated materials. - - '

(ix) * In performing any Future Work and/or constructing or
installing any Future Improvement each Owner, by commeneing such Future Work, agrees to -
release, indemnify, defend (with counsel reasonably acceptable to the indernified party), and
hold harmiess. Declarant and the Architectoral Committee from and against claims, losses,
liabilities, costs and expenses (including rcasonable attorneys’ fees and costs) "Qrisi'ng out of,
caused by, or related to such Futare Work and/or Fuinre Improvements. o

55  Nonliability for Approval of Plans. Each Owner shall be solely responsible for

any violation of this Declaration, any applicable Design Guidelines, or any “applicable

instrument, law or regulation, caused by any Future Work or Futurc Improvement made by sich

Owiner, even though same is approved by the Architectural Committee. Plans and specifications.

. shall be approved by the Architectural Commitiee as to style, exterior design, a'ppca:gincc and

location, and_ are not approved for engineering design or for compliance with zoning and
building ordinances, this Declaration,” casements, deed restrictions and other rights and
obligations affecting the Covered Property, and by approving such plans and specifications
neither the Architectural Committee, the members thereof, the Association, the Members, the

-Board, nor Declarant, dssumes any liability or responsibility therefor, or for any defect in any -
“structure constructed from such plans and specifications. The Architectural Committee shalt.

have the Tight to Tequire, as a condition of approval, that an Owncr provide separdte, express
release and indemnification from-any such liability on terms and conditions satisfactory to the
Architeotural Committec. Notwithstanding any other provision herein, under no circumstances

- shall the approval by the Architectural Committee of any modification ¢r improvement on any

one occasion, or for the benefit of any p_atticuiar Owner, constitute or be deemed to constitute.
approval of any other modification or improvement on amy other oceasion or for any other-
Owner. ' o ’

56  Appeal. In the event plans and specifications subnﬁﬁcd to the A;cliitectural

~ Committee are disapproved thereby, the party or parties imaking such submission may appeal in

-writing to the Board. The writtcn request must be received by the Boé;d-nrjt more than fifteen

(15) days following the final decision of the Architectiral Committee.- The Board shall submit
such request to the Architectural Committes for review, whose writlen recommendations will'be
submitted to the Board. -Within forty-five (45) days following receipt of the request for appeal,
the Board shall hold an open mecting in accordance with California Civil Code Section 1378 for
which the disapproved plans and specifications will be reconsidered, and the Board shall render
its wiitten decision. The failure of the Board to render a decision within said forty-five (45) day
period shall be deemed a decision in favor of the appellant; provided, however, the submitted

plans and specifications shall zemain subject to the Design Guidelines.
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57 Tnspection .and Recordmg of Approval. Any member of the Architectural
'Comrmttee or any Director, officcr, employee or agent of the Associationi may at any reasonable
“time cnter, without being deemed guilty of trespass, upon any Lot after notice to the Ovwner in
“order to inspect improvements construcied or being constructed 6n such Lot to ascertain that
such improvements have been or are being built in gompliance with plans and specifications

approved by the Architectural Committee and in accordance with: the Design Guidelines. The
Architectural Committee shall cause such an fnspection to be undertaken within forty-ﬁve (45)
days of a request thergfor from any Owner as to his Lot, and if such inspection reveals that the
- improvements located on such Lot have becn complefed in compliance with this Article, the
President and the Secretdry of the Association shall provide to. such Owner a nofice of such
approval in rceordable form, which, when recorded, shall be conclusive evidence of compliance
with the provisions of this Aricle as to the improvements described in ‘such recorded notie, but
as to such improvements only. In the event that the inspection reveals ‘that the improvements 01
landscaping were not completed in accordance with the approved plans, the Owner shall
promptly -modify or replace any such improperly consiructed or installed 1mpr0vements or-
landscaping and thereafter notify the Architectural Committee upon completion of same (which
modified improvements or laudscapmg shall thereafter be. subject to. mspechon in dn,cordance

- "—With this Section).

58  Consultants to Board and Architectural Committee. - Notwithstanding any”
other provision hérein, the Board and the Architectural Coinnittee shall maintain rélationships
- with a panel of geological, geotechnical, architectural, landscaping and legal consultants with.
whom . the Board and Architectural Commitiee shall consult, as netessary or appropriate,.to
determine the physical appropriateness of any proposed Future Work, and the likely impacts of .

7 such Future Work on other portions of the Development; provided, ‘however, the ultimate

decision miaking authomy shall lie with the- Board and the Architectural Commﬂtcc as set forth
in thxs Article V. .

ARTICL]* VI
DUTIES AND POWERS OF T1IE AbSOCIATION

6.1 Gencral Duties and Powers Tn addmon 1o the duties and powers enumerated in
its Articlesand Bylaws, or elsewhere provided for herein, and without limiting the generality
thereof, the Assocaahon shall have the specific dutnef; and powerq spcuﬁed in this Atticle. '

62 . General Dunes of the Assocmtmn Thc Assomatmn through the. Board shall
have the dinly and obligation to:-

- (@ . enforce the provisions of this Declaration, any Supplemental
Declaration, the Articles, Bylaws, the Design Guidelines, Home Care Guide, Association Rules
- and - the Secondary Access Easement Agreement, by appropratc means and carry out” the
obligations of the Association thereundex; -

_ (b)  maintain iti good and attractive condition and repair, and otherwise
manage the following: : -

3] all easements and real property and all - facilities,
improvements and landscaping thereon in which the Association holds an interest and/or which
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the Association is specifically designated to maintain (whether pursuant to this- Declaration, thc

~ Secondary Access Easement Agreement or any. other agreement o which thé Association is a

party or is bound), including, without limitation, the Common Areas and the Special

Mainteniarice Areas, subject to the terms of any instrument transferring such interest to the
Asso_ciaﬁon; : P © .

v - (i)  all personal property in which the ‘Association holds ALY
interest, subject to the terms of any instrument transferring such interest to the Agsociation; and

: _ @ii) all properly, real or personal, which the Association is
oblipated to repair or maintain pursuant to this Declaration, inciuding, without limitation, the

- Article of this Declaration cntitled Repair and Maintenance;

o . (© pay any real and persomal property taxes and other charges
assessed to or payable by the Association, including, but not limited to, any payments due under
the Secondary Access Easement Agreement; : ' '

) (d) obtain, for the benefit of the Common Areas, water, gas and
electric, refiise collections and other services; IR '

. _ ()  make available the books, records and financial statements, of the
Association for inspection by Owness and First Morlgagees during normal business hours;

§3] comply with provisions of California law relating to the operation
of a common interest development, including, without limitation, the Davis-Stirling Common

- Interest Development Act (California Civil Code Section 1350 et seq.), as same may be amended

from time to time;

o (9 undortake well-informed decisions based on fair and objective-
information, and engage in actions which achieve objectives without unnecessary coatroversy -
and/or disruption to the Development;

(h  avoid itigation and/or advorsarial proveedings, and, prior to
cngaging in-any adversarial proceedings in accordance with this Declaration, submitting same to

- good faith, confidential mediation; and

: ) ) comply wilh the provisions of the Master CC&Rs that require the.
Board to implement certain procedurcs for nominating candidatés for the Delegate andfor the
Alternative Delegate to the Master Association.

63  General Powers of the Association. The Association through the Board shall

have the power but not the obligation to:

(a) employ a manager or other persons and contract with independent
coniractors or managing agents to perform all or any part of the duties and responsibilities of the
Association, provided that-any contract with a person or firm appointed as a manager of
managing agent shall have (i) a tetm of not inore than one (1) year with successive one (1) year
renewal -periods upon mutual agreement of the parties, and (i) shail provide for the right to
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" {erminate without canse, and v_ziihout payment of a penalty, upon 1o more than n':ﬁety (90) days
" notice; ' . '

o _ (b)  acquire intérests in real or;pefsc'_)n_al properly for offices or other
facilities that may. be necessary or convenient for the management of the Covered Property, the
" administration of the affairs of the Association or for the benefit or enjoyment of the Members;

_ © Eorrbw raoney i a total amount not to gxceeci ten perccnf (10%) of
the then existing estimated annual Common Expenses, as may be nceded in connection with the
discharge by the Association of ifs powers and duties;

. (@ cstablish in cooperation with the City and/or the County & District -
for the performance .of all or a portion of the maintenance or other functions now within the
responsibility of the Association;

o . (e  convey all or a portion of the Common Aseas to a District
established pursuant to Subsection (d) above;

A (f)  confer with neighboring communities and/or associations in
rendering decisions which impact the Devclopment and the surrounding cosamunity;

-  establish and maintain a working capital and contingency fund in -
an* amount to he determined by the Board. Such contribution shall be & Common Expense and
shall be used by the Board as it ‘deems [it to carry oul the ‘objectives and purposes ol the
‘Association; and -

_ (h) -ﬁegétiate and enter info contracts “with' Institutional Mortgagees
and mortgage insurers -and guaraniors as may “be necessary of desirable to facilitate the
* availability of loans secured by Mortgages within the Covered Property.

6.4  General Limitations and Resirictions on the Pewers of the Board. In addition
to the limitations and restrictions enumexated in the Articles and Bylaws or elsewhere provided
for herein, and without limiting the ‘gencrality thereof, the Board shall be prohibited from taking
-any of the following efions without the approval of a majority of-the voiing ‘power of the
Association and a majority of the votes of Members other than the Declarant:

“(a)y - enter into Coniracts for materials or services foi {he Comimon Areas
- whicl have 3 term in excess of one (1) year, with the following exceptions: '

' - {® a contract with a public utility company if the rates charged
for the materials .or services are regulated by the Public Utilities Commission; provided,
however, that the texm of the contract shall not exceed the shoitest term for which the supplier
- will contract at the regulated rate; )

_ .-(ii) piepaid casualty andfor lability insurance policies ofnotto”
cxceed three (3) years duration, provided that the applicable policy permits short rate
cancellation by the insured;
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_ o o (iii)- management contract which provides that the Association -
may texminate the contract without cause, and without payment of a penalty, tpon no more than
- ninety (90) days notice; ' 1 )

1 ~ {iv). agrecments forsale or lease of burglar alarm and fire alarm
equipment, installation and services of not to exceed five years duration provided that the

supplicr or suppliers are not enfities in which the Declarant has a direct or indirect ownership
interest of ten percent (10%) or more; and ' ' - '

o ~ (v)  agreements for cable television services and equipment. or
satellitc television serviees and equipment of not to exceed five (5) years duration, provided that
the supplier is nol an exntity in which the Declarant has a direct or-indirect ownership interest of
ten percent (10%) or more; ' [ :

(b)  sell any real or persomal property of the Association with an
aggregate fair market value in excess of five percent (5%) of said estimated Common Expenses -
- duwring any accounting year;’ C '

: (c)  pay compensation to Directors or to officers of the Association for
services performed in the conduct of the Association’s business; provided, however, the Board
may cause a Director Of officet to be reimbursed for expenses incurred in carrying on ihe
business of the Association; ' ' ' '

_ (d)  incur aggregate indcbicdness in excess of five porcent (5%) of the
then existing estimated ammal Common Expenses;

(6) fil] any vacancy on the Board created by the resignation or removal
of a member of the Board; and )

(f)  undertake any litigation andfor adversarial proceedings affecting
the Development except as provided herein,

65  Association Rules. The Board shall also have the exclusive power to adopt,
amend, and repeal such fules and regulations 8§ it deems reasonable (ihe “Association Rules”)
which may include the establishment of a system of fines and penaltics enforceable as Remedial
Assessments, all as provided in the Bylaws. The Association Rules shall govern such matters in
furtherance of the purposes of the -Association, including, without limitation, the use of the
Common Areas; provided, however, that the Association Rules may not diseriminate ‘among
Owners, and shall not be inconsistent With this Declaration, the Articles or Bylaws. A copy of
the Association Rules as they may from time fo time be adopted, amended of repealed or a notice
-~ setting forth the adoption, amendment or repeal of specific pertions of the Association Rules
shall be delivered to each Owner in the same manncr established in this Declaration for the
_delivery of notices. The amendment or repeal of the Association Rules and any poition thercof,
if any, shall become cifective thirty (30) days after satisfaction of any applicable notice
requirements set forth in’ California Civil Code Setions 1357.130 and 1357.140, and said
- Association Rules shall have.the same force and effect as if they were set forth in and were a part
' of this Declaration and shall be binding on the Owners and their successors in interest whether or

not actually received thereby. The.Association Rules, as adopted, amended or repealed, shall be
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available at the principal office of thc Association to-each Owner and Institutional Mortgagee
upon request. In the event of any conflict between any such Association Rules and any other
- provisions of this Declaration, or the Articles and Bylaws, the provisions of the Assuciation
Rules shail be deemed to be superseded by the provisions of this Declaration, the Articles.or the
Bylaws to the extent of any such conflict. ' ] I '

6.6  Usc of Recreational Facilities, The, Board shall have the right to limit the
number of guests that an Owner or such Owner’s tenant may permit to use any open parking and
recreational facilities on the Common Area, and the Board shall have the right to set further

_reasonable resirictions. on the thme and mapner of use of said parking areas and recreational
. facilities, in accordance with the Association Rules, including, without limitation, Asseciation
" ‘Rules restricting or prohibiting the use of ali or designated portions of the .Covered Property.
recreational facilities by minors or guests of an Owner or his tenants. i | ' '

6.7 Delegation of Powers. “The Association shall have the right, according to law, to |
. delegate to committees, officers, cmployees or agents any of its duties and powers under this .
~ Declaration, the Aticles and Bylaws; provided, however, no' such delegation to a professional
managemen! company, the Architectural Committce or otherwise shall relieve the Association of

its obligation to perform such delegated duty. - - o o

6.8  Pledge of Assessment Rights. Subject to applicable law, including, without
limitation, Section 1367.1 of the California Civit Code, as same may be amended from time to
 ‘time, the Association shall have the power to pledge the right to exercise its Assessment powers

in connection with obtaining funds fo repay a debt of the Association; provided, however, any
such pledge shail require the prior affirmative vote or wrilten assent of not less than sixty-six and
two-thirds percent (66-2/3%} of the voting power present in person or by proxy at a duly and
validly held meeting. of the Mémbers or by wrilten consent as set forth ir the Bylaws. Said
power shall include, but not be limited to, the ability to make an assignment of Assessments
which are then payable 10 or which will become payable to the Association; which assignment
may be then presently effective but shall allow said Assessments to continue to be paid to and
used by the Association as set forth in this Declaration, unless and until the Association shall
default on the repayment of the debt which is secured by said assignment. The Association may
~ levy-Special Assessments against the Members {o obtain such funds. Upon the faiturc of any

‘Member to pay said Special Assessment when dite, the Association may exercise all its rights,
including, without Emitation; the right to foreclose its lien, pursuant to the Article hereof entitled
Nonpayment of Assessments. Without limiting the generality of the foregoing, any pledge of
Assessment Tights in excess of an amount equal to twenty-five percent (25%) of the total Regular
Assessments collected by the Association in the then-preceding accounting year, shall require the
prior writicn approval of scventy-five percent (75%) of the Institutional Mortgagees based on
one (1) vote for each First- Mortgage held. ' i '

6.9 Emecrgency Powers. The Association or any person authorized by the
Association may enter any Lot in the event of any cmergency involving illness or potential
‘danger to life or property. Such entry shall'be made with as litile inconvenience to the QOwners
as practicable, and any damage caused thereby shall be repaited by the Association, at its
_ expense, unless covered by insurance carried by the Owner. '
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. ARTICLEVII
REPAIR AND MAINTENANCE

7.1 Repa;r and Mamtenancc by ASSOC.ldtIOH Excopt to the extent that an OWner

- may be obhgated to maintain” and ‘repair ‘as hereinafter provzded and without limiting ihe

generality of the statement of dutics and powers contained in this Declaration, the ‘Articles,

Bylaws or Association Rules, the Associatioh shall have the duty to accomplish the following

- upon the Covered Propcrly or other land in such maruer and at such times as the Board shall
preseribe;

{a)  ‘maintdin, repair, restore, replace and- make necessary
lmprovemants to the Common Areas and the Special Maintenance Axeas,

(b)  .maintain, repair, restore, repIace ‘and  miake necessary
1mprovemcnts to any Distzsict Areas (or improvements located on such- District Areas) to the
_extent such actions are (1} necessary,; and (2) outside the scope of the maintenance obllganons of
aDistrict (or ansc due to'such sttm:t’s fallure to pcrform Jts obligations);

(© mamtam repair, - I‘BthIc replace  and make neccssary
1mpmvemcnts to any Dedication Afeas which have not been accepted by the County or another
" applicable Government Agency; and

: {d) - mamiain all other areas, iduhtxcs cquipment, services or aesthctlc
componeats of. whatsoever nature as may from timeé to time be requested by the vote. or written
consent of a majority of the voting power of the Members. :

~ All maintenance perfonncd by the Association shall be in accordance with thc.
Maintenance Reqmrements

The costs of any such maintenance and rcpa:r pursuant to this Section shall be
paid out of the general funds of the Axs,ouauon excepl as othenanse herein spcc:ﬁed as payable
"by the parﬂcular 0wner3

72 chalr and Maintenance ijjg Owner. Except to the extent that the Association,
District or' Government Agency shall be obligated to maintain and repair as may be provxded in-
_this Declarancm avery Owncr shall e Iesponsxble for the followmg maintenance and repair:

7.2.1. Impmvemcnt "Each Owner shall mamtam in good and attractive
condition and repair and adequately pamted and finished, and consistent with applicable local
- ordinances, all Improvements located upon or within such Owner’s Lot in accordance with the
'Mamtenance Requirements and thé terms and conditions of this Declaration. Each Owner shall
matntain all paved suwrfaces and kcep them clean, reasonably dry and free of oil and other
extraneous mafter,

7.22 Specific Landscaping Maintenance Requirements. Each Owner shall
install, and thercafter maintain, in good, neat, attractive, healthy and thriving condition and repair
(and free of weeds, trash andfor debris) yard landscaping and -drainage and _irrigation
improvements on such Owner’s Lot in accordance with the applicable Maintenance
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Requirements, Design-Guidelines, this Declaration, and.any other applicable requirements
" (including any applicable soils reports, of local ordinanges). . All portions of the _yaid of a Lot
which arc unimproved and visible from the street on which said Lot fronts shail be landscaped by
the Owner thereof, affer submission of the plans for landseaping to the Architectural Committee,
- subject to the Section entitled Approval ‘and Conformity of Plans and Jmprovements of the
Article hereof entitled Architectural Control- and in conformance with customary landscaping
material(s), primarily living plants, lawn- (sod), trees and shrubs. Each Owner shall trim and

* restrain all trees, shrubs or plantings of any kind so that the same shall not overhang or otherwise

*“encroach upon, above or below any sidewalk, street or neighboring residence. In the event an

Owner fails to so maintain, the Association may enter onfo such Ownclj’s'Lot,'maintain' the yard

‘Jandscaping ‘and drainage and irrigation improvements, and assess such Owner ~with a
Reimbursement Assessment for any expenses incurred by the Association in connection with the.
same. - B i

: Subject to the Sectionentitled Approval and Conformity of Plans .dand
Improvements of the Article hereof entitled Arehiteciural Control, plans for the Jandscaping of
the rear yard of the Lot shall bé submitted by Owner to the Architectural Committee within four -
(4) months from the date of the conveyance of such Lot from Declarant to the Owner. K.
~approved by the Axchitectural Commitiee, Owner shall complete installation of the landscaping
“of the rear yard of the Lot within nine {9) months from the date of the conveyance of such Lot

from Declarant to the Owner, and thereafter, such landscaping shall be maintained by the Owner
- in good, neat, atiractive, healthy and thriving condition and repair (and free of weeds, trash
and/for debris) and according to any rules promulgated by the Board and as otlierwisc required by

applicable laws or regulations then in effeét. Any modifications, changes, alterations, additions,
and/or improvements to any portion’ of the yard shall also be submitted to the Architectural
Commitiee pursuant to the Section entifled Approval and Conformity of Plans ‘and Improvements

of the Article hereof entitied Architectural Control.

It is critical for each Owner to maintain all landscaping, drainage and irrigation
improvements on such Owner’s Lot (whether existing at the time such Owner acquired the Lot
or installed later) in a proper fashion in order 10 avoid over-watering. Over-watering is a

" significant souice of excessive moisture transmission through concrete slabs and landscaping and
soil damage to both the over-watered property and neighboring properties. affected by water
runoff and seepage. The Association shall have the right, as pact of the Association Rules, to

' establish watering guidelines which each Owner is required to follow. Fach.Owner is solely and
ultimately responsible for properly watering and maintaining such ‘Owner’s landscaping,
drainage, and irrigation improvements, including frequent inspection of unde_rgrdund irrigation. .
pipes and prompt repair of any leaks. - In certain circumstances, the Owner’s water ncter may

also connect to “Landscape Parkways” and Common Area Jandscaping areas located adjacent to,
the Owmer’s Lot (which areas abut a public street). In such circumstance, the Owner shall be
responsible for such water charges and may not interfere with such irrigation lines or equipment.
Owners cannot delegate that responsibility to their gardencrs or landscapers (although Owners
are expected to consult with such people as to appropriate watcring levels). Prior to installing
any landscaping, drainage or irrigation improverents, Owners are required to consult with a
landscape architect and other appropriate Design Professionals and to -comply with the
requirements sel forth in Section 5.4 above with respect to landscaping, drainage and imigation.

While the forgoing is not intended to require Owners to maintain landscaping which is the
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responsibility of the’ Association, Owners are nevertheless required to notify, the Association in
the event that they obscrve that Association-maintained landscaping is exhibiting signs of over-
irrigation or under-irrigation. . For example, if a slope on an Owner’s Lot is irrigated by the
Association (as part of the Special Maintenance Areas), and that Owner notices that the ground is
becoming overly saturated, creating ponding which does not dry up, or exhibiting signs of moss
or algae, such Owner is expecled, as a Member of the Association, to notify the Association that
‘a potential problem may cxist. ' ' s B '

- . 7.2.3 Party Walls and Fences. Maintenance of party walls and fences (.c.
walls and fences that aré located on a Lot boundary line or which serve-as the boundary between
two or more Lots) shail be shared by the adjoining Owners in good, safe, and attractive condition
and repair, and in accordance with the Maintenance ‘Requirements, Design Guidelines, this
Declaration, and any applicable local ordinarices. In the eventan Owner fails to so maintain, the
* Association may enter onto such Owner’s Lot, mainizin the party walls and fences, and assess-
such Owner with a Reimbursement Assessment for any expenses incurred by the Associationin
" connection with the same. - o '

: 724  Block Walls, Tubular Steel Fences, and Pilasters. Each Owmer shall - -
“maintain the block walls, tubular steel fences, and pilasters located on the Owner’s Lot ina ncat,
clean, safe -and attractive: condition at all -times in ‘accordante with the Maintenance

‘Requirements, Design Guidelines, this Declaration, and any applicable local ordinances. In the
event an Owner fails to 5o maintain, the Association ynay enter onto such Owner’s Lot, maintain

the block walls, tubuiar steel fences, and pilasters, and assess such Owner with a Reimbursement
Assessment for any expenses: incvrred by the Assaciation in connection with the same. :

725 Slope Conditions. Each Owners of Lots which abut the Golf Course must,
maintain the siope conditions on their Lot in a neat, clean, safe and atiraclive condition at all
titnes in accordance with the requirements of the applicable Maintenance Requirernents, Design
Guidelines, this Declaration, and any applicable-local ordinances. In the event a Lot abuts the
Golf Course and the Owner of such Lot fails to maintain the slope conditions in accordance with
this provision, the Master Association dnd/or the Association may enter onto such Owner’s Lot,
maintain the slope conditions, and assess such-Owner witha Reimbursemcnt Assessiment (or the
equivalent as set forth in the Master CC&Rs) for any expenses incurred by the Master.
Association and/or the Assoctation in cennection with the same. ' ' o

, 73 ° Right of Association fo Maiatain and Tostall In the event that any Owner fails
to acconiplish any maintenance, repair ot instaltation required by this Section or pay his or its .
share of expenses incwred in the accomplishment of the same, the Assaciation or its delegates

oy, but shall not be obligated to, cause such maintenance, repair and instaliation to be
accomplished or such payment to be made to the appropriate parties (said maintenance, repair,

- installation or lack ‘of payment shall be referred to in this Article as a “deficiency”) as herejnafler
set forth. ' :

(8  Upon finding by the Board of a deficiency, the Board shall give
notice of the deficiency to-the violating Owner which shall briefly describe the deficiency and set
a date for the cure thereof. If the violating Owner submits a written request to the Board for a
hearing within fifteen (15) days after the mailing of such deficiency notice, the Board shall set a
date for such.hearing before the Board or a committee selected by the Board for such purpose.
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The Board may dclegate its powers undcr t}ns subsectlon to a duly appomted comxmttce of the
Association. '

(b} Such hearing shall be held not Jess than ten (IO) nor moxe than
’ thu ty (30) days frorn the date of said request for hearing,

©) Such heanng shall bc conducted according to such reasonablc rules
and procedures as the Board shall adopt which shall provide the Owner with the right to present
oral and written evidence and to confront and CrOSS-eXamine any person offermg at such hearing .
evidence adverse to such Ovwmer. If the Board or'any such commitiee rendsrs a décision against
the Owner, it may sct another date by which the deficiency is to be corrected by the Ownér. A
decision of such comimttee may be appealed to the Board, but a decision of the Board shall be

final.

) , (4 If the deﬁmency continues to exist alter thc time limitation set
forth in the deficiency notice or, in the event a heafing i is- -held, -the date imposed by a final
decision of the Board or any such committee, the Board or such committee may causc -such
maintenance, Tepair or installation to be accomiplished or such paymem to be made.

{e) . In the event the. Board or such comrm{tee elects fo cause such
) mamtenance repzur or msla]lanon fo be accomphshcd it 'shall give wiitten notice of such
election to the vioianng Owner and the fol]omng shall apply

()  the Owner sha]l have no more than ten (10) days following’
the receipt thereby of said written notice of election in which to select a day or days upon which
such mainicnance, repair or installation work shall be acoomphshed

(i)  the date which said Owner selects shall be not less than ten -
(10) days nor more than thirty (30) ddys following the last day of the ten (10) day period-
Spec:lﬁed in such notice of clection; '

G if said Owncr does not select such day or days- w1t11m the
“ten (10) day period specified in such notice of elcction, the Board or such committes may select
.a day or days wpon which such work may be accomplished which shall be not less than’ twenty-
five (25) nor-miote than ﬁ&y—ﬁve (55) days from the last day of the ten (10) day pcnod specified
in such nonce of election; and"

(tv)  unless the Owner and the Board otherwise agree, -such
mainienance or installation shall take place only during dayhght hours on any day, Monday
through Friday, excluding holidays; '

_ (f) if the Assomat;on pays for all or any portion of correcting such

deficiency or if an Owner has pot paid its share of the maintenance and repair expenses as set
forth in Sections 7.2 and 7.3 regardless of whether the Association has reimbursed the
appropriate parties, Owners, pursuant to this Scetion, such amount shail be a Reimbur sement
Assessment to the violating Owner and such Owner’s Lot,
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. 7.4  Right of Entry. The Association shall have the right to enter Spon any Lot in
connection with any exterior maintenance, repair or construction in the exercise of the powers

od duties of the Association. Any damage caused by such entry shall .be repaired by the
 Association to the extent that the damage is unreasonable wnder the circumstances to carry out
. the Association’s rights and obligations. T S o

75  Maintenance of Public Utility Facilities. Nothing contained herein shall require

or obligate the Association 1o maintain, replace or Testare the facilities of- public wtilities which
are Jocated within easements in the Common Areas-owned by such public utilities. However, the
Association shall take such steps as are necessary or convenient to ensure {hat snch facilities are

properly maintained, replaced or restored by such public utilities. -

76  Assumption of Maintenance Obligations. Declarant, Declarant’s assigns, its
subcontractors and the agents and employees of the same shall have the right to enter upon the
“Common Areas 10 complete the construction of any landscaping or other linprovement to ‘be
installed on the Cornmon Areas as provided in this Declaration. ' L

_ 77  District Areas. Certain portions of -the Conunon Areas may be conveyed to
and/or maintained by a District which shall assume responsibility for the maintenance and repair
of such Comnon Areas, In the cvent-Common Areas are to be maintained by a Distriet, (a) no
improvement, exeavation or work which in any way aliers any portion of any Common Area
shall take place, except (i) in compliance. with all Taws and regulations, and (i) vpon the prior
approval of the Disfrict, and (&) such Disi_.rict,Areés shall be held, mdintained and used to meetl -
thie recreational interests of Owners or to enhance their enjoymerit of the natural environment of
the District Areas and for no other purpese. If for any reason, any-District Arca ceases to be
‘maintained by the District, the Association shall immediately undertake maintenance and repair.

of such District Area in accordance with this Article. ' g o - '

78  Water Intrusion. Notwithstanding any other provision herein, in the event that
there shall be intrusion of water into any Dwelling or Common Area Improvemerit constructed
by Declarant (including, without limitation, as a result of any roof, window, siding or other Ieaks
(including, without limitation, plumbing leaks), and which jeak constitutes an Alleged Defect),
the owner of the affecied Improvements (including {hé Association) shall, in addition to any
obligations set forth in any applicable Warranty, be obligated to immediately notify Declarant of
such event, arid the owner shall take all ncecssary and appropriate action to-stop any such water

“mtrusion. Declarant shall thereafter have all of the rights afforded Declarant to inspect the
condition, including the right 10 assess the likelihood of inold or mildew, and to offer
recommendations for mitigation of mold or mildew. Bach Owner and the Association shall be’
‘obligated to take all reasonable steps to miti gate any possible spread or accumulation of mold or
mildew. Nothing herein shall obligate Declarant to take any comreclive action, nor shall any
" rights of Declarant under this subsection constitute an admission or acknowledgment that any
causes of any water intrusion are the result of defective construction. Failure of any Owner or
the Associalion to timely notify Declarant of any such water intrusion shall be cause fo dery
futnre claims against Declarant relating thereto, which claims: conld have been mitigated had

earlier action been taken.

45485\1182297v3 32



ARTICLE VIIU
INSURANCE

8.1  Types. The Association, to the extent available, shall obtain and contimme in

. effct In its Gwn name the following types-of insurance with such deductible provisions as may

be appropriate so long as such amounts or type of insurance coverage are not, in the good faith -

judgment of the Board, prohibitively expensive or no longer necessary or appropriate for’ the.
protection of the Covered Property, the Association and the Members: - ' = E

. (@ apolicy of commercial general liability insurance covering the

Common Areas with a limit of not less than Three Million Dollars ($3,000,000) for claims for
" persenal injury and/or property damage arising out of a single ocourrence; such coverage to.
include protection against water damaye liability, liability for non-owned and hired avtomobile

“and liability for property of others, and such other risks as shall ‘customarily be covered with
- respect to similar master planmed developments in the arca of the Covéred Property, and shall
contain a “severability of interest” endorsement or the equivalent whichi shall prectude the

insurer from denying- the claim-of an Owner because of negligent ‘acts. or omissions of the

Association or other Qwners; ull

- .(b) a policy of fire and casualty insurance (all-risk) with éxtended

- coverage for the full replacement value of the Common -Areas (including all building seivice
cquipment and the like), without. deduction for depreciation, with an “agreed amount -
cndorsement” or its’ equivalent and clauses waiving subrogation against Members and the
_ Association and persons upon the Covered Property with ihe permission of a Member, such
insurance to afford protection against at least-loss or damage by fire-and other bazards covered
by the standard extended coverage endorscment, and by sprinkler leakage, debris removal, cost
of demolition, vandalism, malicious mischief, windstorm, water damage, and such other risks as

. shall customarily be covered with respect to similar planned unit developments in the area o the

Covered Property; and

(¢)  fidelity coverage against dishonest acts on the part of directors,
officers, employeos or volunteers who handle or who are responsible to handle the funds of the
Association,-and such fidelity bonds shall name the Association as obligee, shail be written inan
amount equal to twenty-five percent (25%) of the estimated arinual operating expenses of the
- Association, including reserves, and shall contain waivers of any defénsc based ori the exclusion

of peisons who serve without compensation or from any definition of “employce” or siailar..
. GXPression. ' : e

_ ; (d)  directors and officers liability coverage with a limit not less than
-One Million Doltars ($1,000,000), for individual Liability of officers and directors of the
Association for negligent acts or omissions in that capacity.

82  Waiver by Members. All insurance dbtained by the Association shall be
maintained by the Association for the benefit of the Assoctation, the Owners and the Mortgagees
as their intcrests may appear. As to each of said policies which will not be voided or impaired
thereby, the Owners hereby waive and release all claims against the Association, the Boatrd,
- other Owners, the Developer Parties, and the agents and-employees of each of the foregoing,
with respect to any loss covered by such insurance, whether or not caused by negligence of or
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breach of any agreement B){ said persons, but to the exient of insurance proceeds received in’
compensation for such loss only. - : ! T

83  Othier Insurance, The Board may and, if required by any Institutional
Mortgagee, shall purchase and maintain in force demolition insurance in adequate amounts to
cover demolition in the event of total or partial destruction and & decision not to rebuild, as well
as a blanket policy of flood insurance. The Board shall also purchase and maintain workmen’s

' compensation insurance, fo the extent that the same shall be required by law, for all emnployees of
the - Association. The DBoard shall also purchase and maintam in effect such insurance on

personal property owned by the Association, and such other insurance, as it deems necessary or

as is required by an Institutional Morigagee including, withont limitation, earthquake insurance,

plate-glass insurance, and errors and omissions WSUIANCe.

. 8.4 Premiums, Proceeds and Scttlement. Insurance premiwm for anty such blanket-

e

insurance coverage obtained by the Association and any other insurance eemed necessary by

-the Association shall be a Comimon Expense to be included in the Regular Assessments levied by -
-the Association. Casualty insurance proceeds shall be used by the Association for the repair-or
_replacement of the ‘property for which the insurance was carried, or otherwise dispesed of as

provided in the Article hereof entiticd “Destruction of Improvemenis.” The Associalion is

‘hereby granted the authority to negotiate loss settiements with the appropriate insurance carricss.

Any two (2) directors of the Association may sign a loss claim form and release form in
connection with the scitlement of a loss claim, and such signatures shall ‘be binding on the

- Membesxs.

85  Aunual Insurance Review. The Board shall annually determine whether the
amounts and types of insurance it has obtained provide adequate coverage for the Covered
Property in light. of incréased construction costs, ioflation, practice in the area in which the
Covered Property is located, or any other factor which tends to indicate that either additional
insurance policies or incrcased coverage under existing policies are neccssary o desirable to

protect the interests of the Owners and of the Association, or otherwise required to comply with

then applicable laws, rules, or regulations. If the Board determines that increased coverage or
' additional insurance i appropriate, it shall obtain the same.

86 _Abandomment of Replacement Cost In-sur_auce. Unless al least savanty—'ﬂv‘e'
percent (75%) of the Institutional Mortgagees based on one (1).vote for each First Mortgage held

_have given their prior wiitten approval, the Association shall not be entitled to fail to mdiniain

the extended coverage fire and casualty Insurance required by this Article on less than a one
hundred percent {100%) current replacement cost basis. )

8.7  Notice_of Expiration Rec;uirementé. If available, each of the policies of

insurance maintained by the Association shall contain a provision that said policy shall not be

canceled, ferminated, materially medified or allowed to expire by its terms, without at least thixly
(30) days prior written notice to the Bodrd and Declarant, and to each owner and mortgagee,
insurer and guarantor of a First Morigage who has filed 2 written request with the carrier for snch

notice and every other person in interest who requests snch notice of the insyrer. In addition,

fidelity .bonds shall provide that they may not be canceled or substantially modificd without ten
(10) days priof writlen notice to the Association and to each FNMA. servicer who has filed a

written request with the carrier for such notice. '
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_ 8.8  Federal Reguirements. Notwithstanding the foregoing provisions of this
Article, the Association shall continuously maintain in effcct such. casualty, flood and liability
insurance and a fidelity bond meeting the insirance and fidelity bond requirements for planned

 unit development projects established by any of the Federal Agencies, so long as any Federal
Agency is a Mortgagee, Owner, or inswes or guarantees a Mortgage within the Covered
Property, execept to the extent such coverage is not available or has been warved in writing by the
foregoing entities. S S - T

- ARTICLEIX
DESTRUCTION OF IMPROVEMENTS

9.1 Duty of Association. In the event of partial or total destruction of Improvements
upon'the Common Arcas, it shall be the duty of the Association to restore and repair same as
promptly as practical pursuant to this Article. ‘The proceeds of any casualty insurance
. maintained pursuant to'this Declaration shall be used for such purpese, subject {o the prior rights

of Mortgagees Whosc“ interest may be protected by said policies. ' - ' '

92  Automatic Reconstruction. In the event that the amount avaii'ahle' from the
proceeds of such insurance policies for, such restoration and repair shall be at least eighty-five
~_percent (85%) of the estimated cost.of restoration and repair, a Reconsiruction Assessment, with

cach Ovmer contributing a like sum, may he levied by the Association to provide the nceessary
funds for such reconstruction, ovér and above the amount of any insurance proceeds available for
such putpose, and the Board shall cause. the damaged or destroyed Common Aress t6 be restored
as closely as practical to its condition prior o the destruction or damage.

93 Vote of Members, In the event that the amount available from the proceeds of

such insurance policies for ‘such restoration and repair shall be less than eighty-five percent

- {85%) of the estimated cost of restoration and repair, the Improvements shall be replaced or
restored unless tweniy-five percent (23%) of the-voting power of the Association’ objects in
~ writing to such replacement or restoration of votes against the same at a meeting duly called
therefor. Such written objections or vote must include at least twenty-five percent (25%) of the

Class A Members. If the Members do not disapprove such replaccment or restoration, the Board
‘shall levy a Reconstruction Assessment, with each Owner contributing a like sum, in order to
-provide the nccessary funds for such reconstruction, over and above the amount of any insurance
proceeds available for such purpose, and. the Board shail cause the darmaged or destroyed

Common Axeas to be restored as closely as practical to its fommer condition .prior: to’ the

destruction or damage. In the event of a détermination, as provided above, not to replace or

restore the Improvements on the -Common Areas, the Common Areas shall be cleared and

Jandscaped for community park use and the costs thereof shall be paid for with the insurance

proceeds, and any deficicney may be raised by Reconstruction Assessments in. an amount

detemmined by the Board.

94 Excess Insurance Proceeds. In the cvent any €Xcess msurance proccc_ds remain,
-after any reconstruction by the Association pursuant to this Article, the Board,.in ifs sole
discretion, shall either (i) replenish any reserves from which reconstruction funds were oblained,
or (i) distribute such sums pro-rata equally to the Owners subject to the prior rights of
Mortgagees whose interest may be protected by insurance policies carried by ihe Association. In
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the absence of such prior rights, the rights of an Owner and the Mortgagee of his Lot as to Such'
pro-ata distribution shall be governed by the provisions of the Mortgage encumbering such Lot.

i, 95  Use of Reconstruction Assessments. All amounts collected as Reconstruction

Assessments shall only be used for the purpases set forth in this Article and shall be deposited by
the Board in a separate bank account to be held in trust for such purposes. Such funds shall not
be commingled with any other funds of the Association and shall be deemed a contribution to the

“ - capital account of the Association by the Members. Any excess amounis which are so collected
shall be treated in the same manner as set forth in Seetion 9.4 above. '

ARTICLE X
EMINENT DOMAIN
" 10.1 Definition_of Taking- The tern “taking” as used in this Asticle shall mean
condemnation by cminent domain or sale under threat of condemnatien of 2l or any portion of
. the Common Areas. - : : |

102 Representation by Board in Cendemnation Proceedings. - In the event of a
threatened laking of all or any portion of the Common Areas, the Members hereby appoint the
Board and such persons as.the Board may delegate to represent all of the Mcmbers in connection
with the taking. The Board shall act in its sole discretion with respect to any awards being made
" in connection with the taking and shall be entitled to make a voluntary sale to the.condemnor in .

Jieu of engaging in a condemnation action. -

103  Imverse Cdﬂdcnmatio;_i. The Board is authorized to bring an action in inverse
condempation. In such event, the provisions of this Article shall apply with equal force. - “

) - 104 Asward for Common Areas. Any awards received on account of the taking of
Cominon Ateas shall be paid fo the Association. The Board may ivits sole discrotion retain any
- award in the gencral funds of the Association or distribute pro-rata all or a portion thereof to the

Members. The rights of an Owner and the Mortgagee of his Lot as to any pro-rata disiribution
" shall be governed by the provisions of the Mortgage éncumbering such Lot.

. ARTICLEXI
USE RESTRICTIONS

~The following use restrictions shall apply to the Covered Property:

o114 Commercial Use. - Bxcepl as permitied by Section 13.3(e) entitled Construction
and Sales of the Article hereof entitled Easements, no portion of the Covered Propetty shall ever
be used or caused to be used of allowed or anthorized to be used in any way, dircetly or
indirectly, for any business, commecreial, manufacturing, mercantile, storage, vending, or any
other non-residential purposes; provided, however, (a) Declarant may use a portion of the .

_Covered Property owned by Dedlarant for model home sites and display -and sales offices, (b)
Declarant may use a portion of the Covered Property owned by Declarant for resale offices; and
(c) the Association shall bave the right to provide or autharize such services on the Comimoen
Areas as it deems appropriate for the enjoyment of the Common Areas or for the benefit of the
Membess. Without Declarant’s prior written consent in Declarant’s sole discretion, no Person
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other than Declarant shall have the right to maintain a resales office within thg Covered Property.
The -provisions of this Section shall-not preclude professional or administrative oceupations
(other than resale operations) without external evidence thereof, for so long as such occupations
(x) -are conducted in conformance with all applicable governmental ordinances, (y) are. merely

‘incidental to the use of the Lot for residential purposes, and (2) the patrons or clientelc of such,
“professional or administrative occupation do not regularly visit ‘the Lot or regulatly park - :
“automobiles or other vehicles within the Covered Property. '

11.2 Si‘gns. Subject to t.he- prmfisions of California Civil Code Scciions-?lﬁ, 713 and
1353.6, no sign, poster, billboard, or advertisinig device of any kind shall be displayed fo the.

--.public- view on any portion 6f the .Covered Prdpéﬂy except such signs as may be used by
- Declarant and/or jts sales agents in connection with the development of the Covered Property or
" the sale of Lots; provided, however, a Member, or his agent may display on his Lot or a portion

oF the Common Area as approved by the Board, a sign advertising the sale of such Lot by such

‘Membeér, so long as such sign shall .comply with any customary and reasonable -standard$

promuigated by the Board as to, the size, color, shape, location or other.qualification for

. permitted signs, shall otherwise comply ‘with any applicable ordinance of any governmental or
" “quasi-governmental agency or anthority having j urisdiction over the Covered Property, and shall
-be rcmoved within fifteen (15) days of ‘the.close of escrow for the sale of such Lot..

Notwithstanding the restrictions set forth inthis Section, Owners may install a maximum of three -

'(3) signs which disclose that the Lot is protected by 2 security system. Such.security signs may
-be placed on or around the Lot; provided, however, such signs shall not exceed customary
‘dimensions.

11,3 Nuisapce. No noxious, bazardous or offensive trade or activity shall be catricd
on upan any Lot, or any part of the Covered Property nor shall anything be done thereon which

.may be, or may beecome, an annoyance, nuisance or danger to the neighborhood, or which shall

in any way interfere with the quiet !énjoymcnt of each ‘of the Owners of his respective Lot or
which shall in any way increase the rate of insurance. Without limiting the generality of any of
the foregoing provisions, no exterior speakers, homs, whistles, bells or other sound devices

{other than sccurity devices used exclusively for-scourity purposes), live bands, noisy or smoky

~ vehicles, large or noisy power equipment ‘or tools, off-road motor vehiclies or other items which

may vareasonably disturb other Owners, or their tenants-or guests, shail be. located, used o

- placed on any. portion of the Covered Property without the prior wiitten approval of the Board.
" “Except for special use vehicles operating 'iri-areas designated for their use, no vehicles may be

operated upon any portion of the Covered Property not improved as a sirect without the pnor

written approval of the Board, which approval may be granted or withheld in the Board’s sole

discretion, Alarm devices used exclusively to protect the security of a Lot'or Corumon Area, and
its contents, shall be-permitted, provided that such devices do not produce annoying -sounds or

_conditions as a resuit of frequently-occurring false alarms. Any use of the Covered Property by

any Owner (a) in violation of the terms of this Declaration, or (b} in violation of any applicablc
law or ordinance, shall be deemed a nuisance. B

114 Tents, Sheds. or Sbmilar Structures. Except for temporary uses related to a
special event approved by the Board, no structure of a temporary character, trailer, bascment,
tent, shack, bamn, storage building or shed ox other outbuilding shall hercafter be used onany Lot

at any time, either temporarily or permanently.
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15 . '-Vehi'cles; Parking. ) ; B e

(g Only.“conventional passenger .vehi_cles”‘ 'ére_per_nﬁtted to phrk on

 the Covered Property. Except as provided in this Section, no commercial or recreational vehicles -

or equipment shall be permitled to remiain ipon the Covered Property, including, without
limitation, streets, alleys, driveways, or side and rear yards. Noihing contained berein shall
prechude the parking of ‘a commercial’ o recreational vehicle ‘within the parage of a Lot.
Notwithstanding the foregoing, recreational vehieles and equipment owned or Cnled by a
Member may be parked in front of said Member’s Lot (and not in front of any other Lot) for a

‘maximim of four (4) hours in any forty-cight (48) hour period for the sole purpose of loading

_ and/or unloading such recreational vehicle or equipment immediately prior to or after the use of
such recreational vehicle or equipmerit for recreational purposes. Garages shall not be used for
aniy living, recreational, business or other purpose, including; without limitation, storage (other™

than incidental storape) which will prevent the parking of the number of vehicles within such

 garage for which the gardge was constructed). There shall be no parking in the driveways if the -

Owner’s garage is not being -utilized to the miaximum designed capagity for the parking of -
authorized vehicles, or if to do so obstructs frec’traffic flow, constitutes a nuisanec, violates the
Association Rules, or otherwise creates a safoty hazard. - i .

(6) No convenfional passenger vehicle, or commercial -vehicle, or

_equipment or any other motorized vehicle may be dismantled, rebuilt, repaired, abandoned,

stored; disabled, serviced or repaintéd on a Lot unless performed within a completely enclosed

-garage or other area located on the Lot ‘which completely screens the sight and sound of such

activity froi public streets; provided, however, such aclivity within an enclosed garage or such
other area as_described above may not be undertaken as a business, and provided further that
such activity may be prohibited entizély if it is determined by the Board to be a nuisance. In any
event, no oil, fuel, lubsicant, or other automotive liquid, shall be dumped or spilled on the

‘Covered Property, or disposed of or stored in any way which would permit same to enter any
- drainage device serving the Covered Property, or leak into the ground of the Covered Property.

For purposes of this Section, and without limi ling the gencrality of the foregoing, a vehicle shail
be deemed to be in storage if such vehicle is placed on a Lot for the ptimary purpose of storing
such vehicle even if such vehicle is used occasionally. The foregoing restrictions shall not be

'dcgame& ‘1o prevent temporary parking for loading or unloading of vehicles or washing and
_polishing and those activities normally incident to washing and polishing of vehicles.

‘() No Person shall be permitted to ride any motorized bicycle,

" motorcyele, all-trrain vehicle or any other similar recreational vehicle within any. dedicated
open space areas in the Covered Property. -

(@  Asused in this Section, “conventional passenger vehicles” shail be
defined to be station wagons, -family sedans, coupes, sports cars, convertibles, compacts,
subcompacts, sport-utility vehicles, pick-up trucks, pick-up trucks with shell-not extending above

" the cab level beyond one (1) foot, passcnger minivans; passenger vans and passenger vans with

extended tops not extending above the top more than six (6) inches.

(¢)  Asused in this Section, “recreational vehicles or equipment” shail
include without Emitation, trailers, boats, campers, trailer coaches, buses, house cars, camp cars,
motor homes (if a size larger than seven feet (7°) in height and/or greater than onc hundred

’
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tweiit)r-fqﬁr inches {124”) in wheel ‘base length), or any other similar type of eqiiipment of
vehicle. ~ B _ e

: {ff  Asused in this Section, “commercial vehicle” shall be defined as a
truck of greater than one (1) ton capacity and/or any vehicle with-a sign displayed on any part
thereof advertising any kind of business or on which racks (other than ski or bicycle racks),
- ‘materials, and/or tools are visible, or with a body iype ormally employed as a business vehicle
whether or not a sign is displayed on any part thereof, including, without limitation; any dump.

trisck, cement mixcr truck, oil or gas truck or delivery truck. The type of metor vehicle license
plate shall not be material to the foregoing definition.

- (@) _As used in this Section, “temporary parking”” shall mean paﬂ:ing of
~ vehicles belonging to puests of Owners and commercial vehicles being used in the furnishing of.
* gervices to the Association, or the Owners g@ld parkiig of vehicles belonging to or being used by

- Owners for Joading and unloading purposes.’

, _ (h)  The Board may adopt rules for the regulation of the admission and
* parking of vehicles within the Covered Property, including the assessment of charges to Owiers
who violate or whose invitees violate, such rules. Any charges so assessed shall be Remedial
Assessments. ' iy ' C

‘ * () - No garage doors shall be permitied to remain open except for 2
ternporary puzposes (including, as reasonably required for ingress to and egress from the interiots
‘of the parages). The Board may adopt additional "Association Rules for the regulation of the
opening of garage doors, inciuding the asséssment of charges to Ownexs who viclate or whose
invitees violate such rules. Any charges so assessed shall be Remedial Assessments.

11.6 Animals. No livestock, reptiles, insocts, _poult_r},.r_or other animals of any kind
shall be raised, bred or kept in any Lot except that usual and ordinary domestic dogs, cats, fish,
and birds inside bird cages may be kept as household pets. within any Lot provided that they are

not kept, bred of maised therein for commeércial purposes or in unreasonable quantities or sizes.
As used in the Declaration, *upreasonable- quantities” shall ordinarily mean more than three (3)
pets pér Lot; provided, however, the Board may determine that a reasonable number in any
instance may be smore or less, and shall have the right to limit the size of pets .and may prohibit .
maintenance of any animal which constitutes, in the opinion of the Board, a Huisance to any
other Owner. Animals belonging to Owners, occupants or their licensees, tenants or invitecs '
within the Property must be ‘either kept within an enclosure, an enclosed balcony or on a leash
‘held by a person capable of controlling the animal. Furtherinore, any Owner shall be liable to
each and all remaining Owners, their familics, guests and invitees, for any unreasonable noise¢ ©F
damage to person or property caused by aniy animals brought or kept ‘upon the Coveréd Propetty
by such Owner or by members of his family, bis"or her tepants or his or her guests. It shall be
" the duty .and responsibility of each such Owmer 1o clean up after such animals which have used
any portion of the Property or on any public sireet abutting or visible from the Property. =

117 O3l and Mineral Rights. No oil drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted upon or in the Covered Property
nos, subsequent to the rccording of this Declaration, shall oil or water wells, tanks, turmels, or
mineral excavations or shafts be installed upon the surface of the Covered Property ot with
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‘respect to water wells, within fifty (50) feet below the surface of the Covered Property and with ~

respect 10 all other matters, within five hundred (500) fcet below the surface of such properties.
No derrick or other structure designed for usc in boring for water, oil or natural gas shall be
erceted, maintained or permitied upon the Covered Propexty. ' ' - -

118 VUnsightly Ttems: All weeds, rubbish, debris, or unsightly material or objects of
any kind' shall .be regularly removed from the Lots -and shall pot be allowed to accumulate
thereon. All clotheslines, refuse contdiners, trash cans, woodpiles, storage areas, machinery and .
equipment shall be prohibited upon any Lot unless obscured from view of adjoining streets or
 portions of the Covered Property from a height of six-(6) feet.or'léss. Any fence or screen
‘yequired by this Section shall comply with any standdrds established pursuant to the-Article

entitled Architectural Control of this Declaration as to size, “color of other qualificatien for
permitted fences or screens. ' ' i o

119 Anteniae and Other Roof Striictures, Subjéct to the provisions of California
Civil Code Section 1376, no television, radio, ‘or ofher electronic towers, -aegals, antennae,
exterior lings, or device of any type for the.reception or {ransmission of radio or television
broadcasts or other means of communication shell hereafter be erected, constructed, placed or
permitited to femain on the Covered Property unless consistent with all applicable Assaciation

" Rules, and until the same shall havée been approved in writing by the Architectural Cornmittee {or
its designated agent for such purposes), or unless' the same be contained within a building or
undezground. conduits. No appliances or instaliations on exterior roofs of structures. shall be
permitted unless they- are installed ‘in such & manner that they are not visible from streets,
Common Areas or neighboring Lots, except that attic ventilators ‘and solar panels which arc

" architecturally treated in conformity with the Design Guidelines and which have been approved

. by the Architectural Committee - pursuant {0 the provisions of the Article hereof entitled
“ drehitectural Control” shall be permitied. o '

11.10 Exterior Instatlations. No exterior 4ir conditioning or heating unit (ocluding
any solar heating or other energy. saving devicé or system which was not part of the original
constraction of the Lots), shall be erecled or maintained on any Lot unless it is {a) completely
‘screened from view from any public or private strect and from anywhere outside of the Lot in
which it is Jocated and (b) approved in writing by the Architectural Committee. No flag pole.
shall be erected ¢r maintained on any Lot vnless it'is approved in writing by the Architectural

- Committee and is in acgprdance with any apphicable Association Rules.

11.11 Handicapped Rights. Subject fo. the review rights of the Architectural
Commitiee and applicable law, each Owner shall have the right-to modify his Lot, and/or the
residence constructed thereon, and the route over such Lot (as applicable and necessary) leading
to the entrance of his residence, at such Owner's sole cost and expense, in order to facilitate
access by Persons who are blind, visually handicapped, deaf, physically disabled, or sutiering
from a prolonged iliness or similar health condition, or o alter conditions which could be’

hazardous to such Persans.

11.12 Drainage. All drainape of water from any Lot shall drain or flow into adjacent
‘streets, alleys Or open Space areas and shall not be allowed to drain or flow upon, across, Of
under any other portion of the Covered Property unless an easement for such purpose is granted.

‘An Owner shall not alter the drainage of water which exists pursuant to-the drainage plan
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originally creatcd at the time of the initial salc of his Lot by any Developer Party-to a Retail
- Purchaser, except through the use of a Drainage Device which does not materially affect the
concentration or flow direction of drainage water under said drainage plan; provided, however,
there shall be no interference with the rain gutters, downspouts, or -drainage or storm. drain
systems originally installed by Declarant, or any other interfercrice with the established drainage
patlern over any Lot or Common Area within the Covered Property, vnless .an adequaie
aliernative provision, previously approved in writing by the Board or-the Architectural
Committee, is made for proper drainage.  For purposes hereof, “established” drainageé is defined
as the drainage pattern and drainage improvefnents which exist at the time the Lot or Common
- "Area; as the case may be, is conveyed to an Owner, the Association or by a Developer Party, or
“'later grading or drainage improvement changes which arc shown on plans approved-by the
~ Architectural Committce or the Board. “Notwithstanding any approval by the Architectural
Commitiee or the Board, there shall be no violation of the drainage requirements of the County,
- the State, or any other governmental or quasi-governmental agency- or authority. Nothing other
than natural rainwater shall be discharged into the storm drains aud storm drainage systems.

11.13 Sewape and Water Systems. .No individ_ual water éuppljr system, Water softener
or other water treatment system or sewage disposal system shall be permitied within the Covered
Property untess such system is designed, located, constructed and equipped in accordance with

the fequirements, standards, and recommendations of the Association and the applicable water or
sewer district -and any applicable, governmental health ‘authority baving jurisdiction, and is
_ approved by the Architectural Commitlee. o ~ T

11.14 Subdivision. Except as expressly authorized in a Supplemental Declaration, no
Lot in the Covered Property may be further -subdivided (including division into time-share
estates or time-share uses) without the prior written approval of the Board;’ provided, however,
nothing in this Section shall be deemcd to prevent an Owner from, or require the approval of the
Board for: (a) selling a Lot; (b) transferiing or selling any Lot to two (2) or more Persons to be
‘held by such Persons as tepants in common, joint tenants, tenants by the cntirety or as

comumunity preperty; or (c) the Jeasing of renting by any Owner of-all of such Owner’s Lot,
provided that any such lease or renial shall be subject to the terms of this Declaration.

) 11.15 Trash Storage. No rubbish or debris of anty kind shall be placed or permitted to
accumulate anywhere within the Covered ‘Property, except, in- sanitary containers lodated in
appropriate areas screened from vicw, and no odor shall be permitied to drise therefrom so as to
render the Covered Property or any portion theréof unsanttary, unsightly, or offensive from any
public or private sireet or from any other Lot in the vicinity thereof or to its occupans. Trash
containers shall be exposed to view only when set out for & reasonable-period (pot to exceed
twenty-four (24) hours) before and after scheduled trash collection hours. Bach Owner shall .

“comply with any recycling or waste management programs of the City. o

11.16 Fireworks; Firearms. No fircworks "shall ‘be kept, stored or discharged
“anywhere within_the Covered Property. No skect shooting,- target shooting or any other
discharge of firearms, bows and arrows of other weapons shall be permitted within the Covered
Property, cxcept as may be permitted by the Board, and only in accordance with all applicable
laws, regulations or ordinances of the Counly or the State of California regulafing firearms. No
hunting shall be permitted within the Covered Properly. :
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_ 11.17 Window COVe_fs. Curtains, drapes, shutters or blinds may be installed as window
covers. No window shall be covered with aluminum foil, newspaper or -other material not

‘ .designed for usc as a window cover. Notwithstanding the foregoing, the -Association Rules may
* impose aditional requirements with respect to window covers. T

 11.18 Backbeards; Other Afhlefic - Uses.  Unless ‘otherwise  approved by the

. Architectural Committee, basketball backboards may only be installed in the backyard area of a

‘residence. Basketball -backboards may not be installed anywhere clse, within tie Covered

Property, except within Common Aren recreational facilities specifically designed for such
puiposc. Portable athietic equipmént must be stored out of sight when not in use, No other
outdoor athletic facilities, including, without limitation, tennis or paddle tennis courts, shall be
operated in such a manner as to unreasonably inferfere with any . neighboring - Lot Owner's

enjoyment of his Lot, including the use of lighting therefor. Use of athletic facilities on any Lot

shall be Jimited solely to the recreational use by the Owner and such Owner’s family and guests.

1119 View QObstruction. Owners acknowledge and understand that (i) Declarant has -
ot made and is not making any representations or warranties relating to the views from #@ny Lot,
and (i) viéws will be affected by on-going development activities in the Development, and
nothing herein is intended or shall be applied to affect, impede or prohibit such development |
activities. However, it is recognized that it is within the jursdiction of the Architectural

. Commitiee to take the mpact on-views into.account in its review and ‘approval of any ¥Future

Work, including, Without -limitation, -_préposcd improvements, structorés, landscaping or
vegetation, including, without limitation, fences, walls, trces, and shrubs. ‘As such, no Owner
shall construct, install, or alter any improvement, structure of vegetation in any mander which is

_ determined by the Architectural’ Coromitice to unreasonably interferc with;the view from. a
- particular Lot in the immediatc vicinity or any. Lot’s access to direct- and patural suclight.

Furthermore, Declarant reserves the right, without obligation (and without the approval of any
Owne, the Board, or the Architectural Committee), to include in any Supplemental Declaration
additiona! building restrictions applicable to specific Lots, including, without limitation, special
height or similar restrictions to create cortain view corridors. In connection with the approval of

hedges, shrubs and/or .trees, the Architectural Comunittee iS expressly authorized to grant

-approval conditioned on the agrecment of the Owner of the Lot upon which the hcdges, shrubs

and/or tree is planted (said agreement io be for the benefit of the Association and the Lot with the *
affected view), to trim, top or prune the hedges, shrubs and/or trees in such manner so that it '
shall Tlot exceed at any fime a stated height deemed acceptable by the Architectural Committee. .
TFurthermore, any Axchitectural Committee approval shall not be construed to be an_ approval of
any violation of the restrictions imposed by this Declaration or other codes-and regulations. -
Fach Owner shall indemnify, defend (with counsel reasonably acceptable to the Architectural
Committee), and- hold harmless the Architectural Commitiee against any claims, losses,

' Jiabilities, costs and expenses (including reasonable attorneys’ fees and costs) arising out ol any

improvements approved by the Architectural Committee under this Section or otherwise.

11.20 Aircraft. No aircraft, including helicopters, shall be permitfed anywherc in the
Covered Property. )

1121 Mechanical Equipment; Utilities; Storage. All mechanical equipment, utility
and storage areas or structures on any Lot or Common Area must be (i) completely conceated
from the view of any other Lots or Common Areas, and (i) construcied of such design,
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materials, configuration and in such location as to be compatible with the Imprdvﬁnénts‘ on such
Lot -or Common Area, 25 well as all other architectural requirements of this Declaration, and of
- the Architectural Commiitee. - L : S

R Mailboxes. Ma'.il.'dc_liveri‘es in the Development will. be” made to commori.
mailboxes. - ' ‘ '

11.23 Best Management Practices. Bducational guidelines and literature with respect”
to “Best.Management Practices” and “Environmental Awareness” may- be provided to each
Member (collectively, “Best Management Practices”) by the Association. Best Management

Practices - shall govern the use by Members of herbicides, pesticides, fertilizers.. Best
Management Practices’ shall also be Tollowed in order fo mitigate urban pollutants from entering
watersheds and reducing storm water pollutants from entering any Common Arcas.

1124 Night Lighting. All exterior lighting on any Lot shall require the prior written
-approval of the Architectural Committee; provided, however, in.no event shall any lighting
violate any applicable law or policy, including, without limitation, any applicable “black sky”

ordinance. No exterior lights for basketball, tennis or paddle tenis courts shall be permitted
without the prior approval of the Architectural Committee. ] '

1125 Holiday Decorations. Subject to the provisions of the Association Rules and any
restrictions which may. be imposcd by the Architectural Commitice (which shall control), holiday
decorations may be erected on an Owner’s Lot; provided; however, that such’ decorations be
erected no carlier than one (1) month prior to the -applicable holiday, and shall be removed
fifteen (15) days following such holiday, and all holiday decorations celebrating holidays in
“December and Jamuary must be removed. by January 15th. No Owner may erect holiday
decorations on any portion of the Common Areas, only the Association may duthorize the
ercction of holiday decorations on any portion of the Comimon Areas.

1126 Compliance: With Eaws. Nothing shall be done or kept in, on or_about the

Covered Property, or any Lot or Improvement thereon, except in compliance with all applicable

Jlaws, regulations and ordinances of any -governmaental autbority or agency having jurisdiction
aver the Covered Property. - ' - ‘

‘1127 Exceptions. The restrictions set forth in Asticle V and in this Atticle X1 shall fiot
* " and do nof apply to any of the following: ' '

: (@)  any pant of the Cove:r_cd Properiy which is owned -by any public
‘body, including, but not limited to, a schootl distxict; '

(b)  anyactdone of proposed to be doie upon the Covered Properiy, 0x
‘any condition -created thereon, by any Government Agency, of the agents or employees of any

- Government Agency acting in the scope of their-authority as such agents or employees;

. {©) any act done or proposed 10 be done upon the Covered Property, oF
any condition created thereon, by any utility company {including, but not limited to, companies
furnishing electric, gas, water, telephone, cable television and/or sewer service 1o all or parts of
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the Covered Property), or the agents or eroployees of any such company, -which act could be
done by such company were this Declaration not made; : o '

(d)  any act done or proposed to be done upon the Covered Property; or
any condition created thereon, by the Developer Parties, in connection with the marketing and
sales by the Developer Parties of the Lots, or in the cowrse of planning for, preparing the
. Covered Property for and/ar. construction upon the. Covered Property or any Lot of strects,
utilities, recreational and residential- buildings, and all other original Improventents, or in
- connection with the exercise of any easemient and/or other right rescrved to Declarant in the

Atticle entitled “Easements” of this Declaration or in any conveyance document; or

_ _ (¢)  any act done or proposed to be don¢ upon the Covered Property, or
-any condition.créixtcd thereon, by any person pursuant to cowrt order, or the order of any public
officer or public & ency; provided, however, that the ‘orders confemplated in this subparagraph
_are only those which are the result of action initiated-by public officers or agencies and which
. embody mandatory Tequircments with penaltics for non-performance, and are not those orders

- which result from the application of private parties or are merely permissive.

ARTICLE XII
RIGHTS OF ENJOYMENT

12.1 . Members’ Right of Enjoyment Fvery Member shall bave a nonexclusive
. easement for Gse-and enjoyment in and to the Common Areas and such right shall be appurienant
. to and shall pass with the intcrest of every Lot, subject to all of the easements, ‘covenants, -
conditions, restrictions and other provisions of record or contained in this Déclaration, including,
_without limitation, the following provisions: T :

- (a)  the right of the Agsociation to limit the m;niber of guests of
Members and to limit the use of the Common Areas by persons not in possession of a Lot, but
owning a portion of the interest in & Lot required for Membership;

(b) . -the right of the A_ssocizition fo establish reasonable rules and
 regulations pertaining to the use of the Common Areas;

. : (&) theright of the Association. to borrow money for the. purpose of
improving, replacing, restoring or expanding the Common Areas or adding new Corumon Areas
-and in aid thereof, to morigage said propetty, provided that the pricr affirmative vote or -writlen
~ approval of a majority of each of the Class A and the Class B Members has been obtained to
mortgage said property, and provided further that the rights of the lender thereunder shall be
subordinated to the rights of the Members. In the event of a default upon any such mortgage of
the Common Areas, the lender’s rights thereunder shall be limited to a right, after taking
possession of such properties, to charge admission and other fees as a condition to contimicd
enjoyment by the Members and, if necessary, to open the enjoyment of the Cornmon Axeas to a
wider public until the morigage debt is satisfied, whereypon the possession of such properties
shall be retumed to the Association and.all rights of the Members hereunder shall be fully

restored;
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S y  of the Association to suspend the right of a Member to
uge the Common Areas or any portion thereof designated by the Board during any time in which
_any Assessment agains{ his Lot remains unpaid and delinquent for a peried not to exceed thirty
(30) days for any singlc infraction of the rules and regulations of the Association; provided, that
~ any suspension of Such right to'use such Common Areas, except for failure to pay Assessments,
shall be-made only. by the Association or a duly appointcd Gommittes thereof, after notice and
hearing givenr and held in “ccordance with the Bylaws. - Notwithstanding the foregoing, the'
" Association shall not have the right hereunder to suspend any Member’s right o use any portion
of the Covered Propérty necessary for such Member to gain access to his Lot; '

@ therights

‘ _ () the right of the Association subject to the approval rights of
Institutional Moitgagees pursuant to the Article hereof entitled Rights of Lenders, to dedicate ox
-transfer-all or any part of the Common Areas to any public agency, authority or utility or other.
entity. No such dedication or transfer, including, Without limitafion, the conveyance, lcase or.
other transfer of any portion of the Common Arcas to a special {ax assessment district or to the
County, shall be efféctive unless an instrument signed by Members entitled to cast two-thirds
(2/3) of the voting power of the Membership has been recorded, agroeing to such dedication or
transfer. The certificate of the President and the Secrelary of the Association altached to such
_instrument certifying that the Members signing such i pstrument . represent two-thirds (2/3) of the
voting power of the Association shall be decmed conclusive proof thereof;

, . (f) = the right of the Association to establish, in cooperation with the
County (of other approprizte governmental authiority), a special tax assessment district for the
- performance . of all or a portion of the inaintenance and other functions now within the
responsibility of the Association, together with the right of the Association to' convey, lease or
otherwise transfer, subject to the pravisions of this Section, all or any portion of the Common
Areas 1o said Distiict; and ' . & " ' '

(¢) - the rights of Declarant set forth herein.

122 Delegation of Use. Any Member may . delegate such Member’s right of
‘enjoyment to the Comumon Arcas o the members of such Member's family or such Member’s
tenants who Teside on such Member’s Lot,; or to such Member’s guests, subject 10 this -
"Declaration and to the Association Rules. -In the évent and for so long as an Owner delegates

- said rights of enjoyment to such Owner’s tenants, said Owner shall not be entitled to said rights.

Owner shall indemnify and hold harmless the Associafion for any claims, losses, liabilitics, costs
and expenses (including reasonable attomeys’ foes and costs) suffered by the Owner’s dclegate
pursuant to this Section. :

23 Waiyer of Use. No Member may exempt himself from personal Hability for
Assessments duly levied by the Association, nor release the Lot owned by them from the liens,
charges or otlier provisions of this Declaration, the Aiticles, Bylaws and Association Rules, by
waiver of the use and enjoyment of the Common Areas, ot the abandonment of such Member’s

T.ot.
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.- ARTICLE XX
- EASEMENTS

o 13.1 .Amendment to Eliminate Easements. This Declaration cannot be amended to

modify or eliminate the easements réserved to Declarant ‘without prior written approval -of
' Declarant and any attempt to do so shall have no effect.” Any attempt to modify or eliminate this
~ Section shall likewise require the prior written approval of Declarant. -

: 1-3.2'_ Nature of Ea_s'gments. Unless otherwise set forth herein, any easernent reserved
toDeclarant hercin shall be nonexclusive. g '

13.3  Certain R_igh‘ts and Kasements Reserved to Declarant.

o ©(s) Utilities. Easements over the Covered Property for the installation -
and maintenance of electric, telephone, cable television, water, gas, sanitary sewer lihes and
drainage facilities as are needed to service the Covered Property are hereby reserved by
‘Degclarant, together with the right t¢ grant and transfer ‘the same; provided, however, such
easements shall not unrcasonably interfere with the use and enjoyment by the Members of their

" Lots or the Common Areas.

_ (b)  Cable Television. .Therc is hereby reserved to Declarant over the -
Covered Property, together with the right to grant and transfer the same, the right to place on,
under or across the Covered Property, -transmission lines aind other facilities for a community.
antenna television system or similar television system as technological changes may permit, and
thereafter to own and convey such lines:and facilities and the right to enter upon the Covered
-Property 1o service, ‘maintain, repair, reconsiruct and replace said lines or facilities; provided,

however, (he excrcise of such rights shall not unreasonably inferfere with any Owner’s
~ reasonable use and enjoyment of his Lot. : '

() . .Water Rights. There is hercby reserved to Declarant with the full
right and power, among others, to transfer or assign to others or to use or utilize on any other
~ property owned or leased by Declarant, any and all water righits or inlerests in water rights no
‘matter how acquired by Declerant, and owned or used by Declarant in connection with or with

respect to the Covered Proporty, whether such water rights shall ‘be- riparian, overlying,
,'appropﬁaﬁvé,iperbnlaimg', préscriptive or contractual, provided, however, the reservation made
herein shall not reserve to or for the benefit of Declarant any right 1o énter upon the surface of
the Covered Property in the exercise of such rights. B

" (d)  Drainape lasements. There is hereby reserved to Declarant,
together with the right to grant and transier same, eascments in and over portions of Lots for the
_purpose of the installation, pidcement, and alterations of drainage devices and drainage patterns
in order to drain water from Lots, including roofs of Lots and/or Common Areas. “No Qwner
shall interfere with the operation and/or drainage pattern of such drainage devices without the

prior written approval of the Architectural Committee and the City.

(e) Construction and Sales. For a period of time extending until all
Improvements have been completed within the Covered Property, a non-exclusive easement in,
over, under and through the Covered Propeity is hereby reserved to Declarant, together with the
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. tight to grant and transfer saine to Declarant’s sales agents and representatives for ingress and

egress and for the pirpose of: (1) completing the development solely of the Covered Properly,

including, . without limitation the transpertation of development and constmction telated

‘: f_na‘t'crials over the private Sstreets, constructing,’ maintaining, retaining and rclocating all
- Tmprovements solely on the Covered Property now or hereaftcr planned to be constructed solely -

on the Covered Property by Declarant, or required to be constructed solely on the ‘Covered
Property by any municipal or governmental agency; (2) marketing, leasing, selling and re-selling
the Lots therein; and (3) customer relations and providing post-sale customer service to Owners;
and in connection with such easement the right, but not the obligation: (a) to perform any and all’
architectural, engineering, grading, construction, excavation, landscaping and related work and
activities; (b) to crect, maintain and relocate upon the Covered Property -storage buildings,

storage aress, ternporary sewage disposal facilities, water wells and other related facilities; (¢) to

- store and use materials, equipment; vehicles, tools and machines which may be necessary or

desirable in connection with such construction; (d) to' display signs and erect, miaintain and -
operate, for sales, resales, and administrative purposes, a fully staffed customer relations,
customer service, ‘sales, and resales office complex on the Covered Properiy; () to show the
Covercd Property, unsold Lots and any Lots which’ are offered for resale to, and to amrange for

“the 1_1'36' of the Common Areas by, prospective purchasers, (f) to perform maintenance, repair and
* replacement work om, and to rake custom . improvements,. alterations and additions ‘to

improvements, and (g) to. construct improvements on any Lots or Common Areas. No such

' activities shall be deemed to be 2 mijsance. No Owner (other than a Developer Party) shail enter

any construction arca or cross any fence or other barricade constructed to prevent such entry or

otherwise impede or interfere 'with such dévelopment and construction.

(f} General Use and Enjoyment. There is ‘hereby reserved to

"Declarant, tqge'thér with the right to'grant and transfer sane, easements in, on, over and across
~ all Common Areas, Special Maintenance Areas, and Distriet Arcas as necessary oF appropriate

for the completion, use, and enjoyment of the Development.

134 - _Certaiil Easemenls for Own_clrs.

()  Rights and Duties: Utilities and Cable Television. Wherever

sanitary sewer house connections, Water house connections, electricity, gas, telephone and cable

television lines or drainage facilitics are installed within the Covered Propety, the Owners of

- any Lot served by said connections, lines of facilities shall have the fight and there is hereby
‘Teserved to Declarant, together with the right.io grant and transfer the same to Owners an

eascinent to the full extent necessary for the full use and enjoyment of such portion of such.
connections which service his Lot, and 10 enter upon the Lots owned by others, of to have utility
companies énter upon the Lots owned by others, iri or upon which said connections, lines or
facilitics, or any portion thereof lie, 1o repair, replace and generally maintain said connections as -
and when the same may be necessary as set forth below, provided that such Owner or utility
company shall promptly repair any damage to a Lot caused by such entry as promptly as possible
after completion of work thereon. '

(b) .Ingress, Egress and Recrcational Rights. Declarant hereby
reserves to itself, its successors and assigns, and hercby granis to all Owners nonexclusive
eascments for ingress, €gress, pedestrian walkway and general recreational purposes over and
upon the Common Areas, Special Maintenance Areas, and District Areas. Such casernents shall
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be subject to the rights of the Association as set forth in fhc Axticle hereof ent-i;cled Righrs of
Enjoyment. : . ) : . :

. (¢ Solar Easements. There is hereby reserved to Deqléfam, for the
benefit of eacli and every Owner of a Lot, a-solar easemeént in and through all air space over the
Covered Property for the purpose of preserving access to natural sunlight for any solar energy

“collector which is originally constructed by Declarant. . No Owner of a Lot, or person in-confrol
of a Lot, shall allow a tree or shrub to be placed, or if placed, to. grow on such property,
_subsequent to the:installation of a solar collector on the property of another 50 as to cast a
shadow greater.than ten percent (10%) of the collector absorption area upon that solar collector
on the Lot of another at any one time between the hours of 10:00 a.m. and 2:00 p.m., provided
‘that this Section shall not apply to specific trees and shiubs which at the time of installation of &
soldr collector or during the remainder of that anual solar cycle cast a shadow upon that solar
collector. -Notwithsianding any other provisions of thig Declaration, no structure, vegetation or
" land usc shall penetrate the air space which. is subjcet to the -solar casement, unless express
written permissian is obtained from (1) the Board and (2) all Owners of Lots adjoining the Lot
* contalning .such structure or vegetation, or subject to such land use. This casement shall not
. preclude utility lines, antennae, wires and poles that are not otherwise prohibited by this
Declaration, which penetrate the airspace covered by ibis solar easement. :

_ () Corrections, Throughout the Development, it is anticipated that
over the course of Lime certain properties may be sold which coutain errors in descripti ons and/or
actual use exceeds boundary lines. To accommodatc such situations, Declarant hexeby reserves’
casements over the Common Areas to allow for encroachment, and eascments over Lots solely

for corrective purposes.

13.5 Cert_ain Easemgh’ts for Association.

(a)  Association Rights. There is.lhereby reserved to- Declarant
" easements over the Covered Property, which easements are hereby granted to the Association,
for the purpose of permitting the Association to discharge its obligations and. powers as described
in this Declaration. ' : - E '

. y (t) - Rights and Duties: Utilities and Cable Television.: Wherever
sanitary sewer house connections, water house connections, electricity,gas, telephone and cable
television ‘lincs or drainage facilities are installed within ‘the Covered Property, -and said
‘connections, lines or facilities serve the Common Atreas, the Association shall have the right and
there is hereby reserved to Declarant, together with the right to grant and transfer the same to the
Association an easement to the full extent necessary for the full us¢ and emjoyment of such
‘portion of such connections which service the Common Areas and to enter upon the Lots owned
by others, or to have utility companies enter upon the Lots owned by others, in or upon which
-said connections, lines or facilities, or any portion thereof lie, to repair, replace and generally
maintain said conneclions as and when the same may be necessary as set forth below, provided

“the Association or utility company shatl promptly repair any damage to a Lot caused by such
. entry as promptly as possible after completion of work thereon.

13.6 Certain Kasements for Districts and Other Government Agencies. There 18
hereby reserved to Declarant easements over the Covered Property which eascments may
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hercafter be -granted to a District or-any applicable Government Agency, for the purpose of
permitting such District or Government Agency to discharge its obligatiens. and powers as -
described in this Declaration or otherwise with respect to District Arcas or Dedication Areas, as
applicable. o : . ' o

13.7 Suﬁp ort, Settlement and Encroachment. “There is hereby fesér_vcci to Declarant
and its assigns the following reciprocal easements, which casements are hereby granted to the

. Owners, for the purposes set forth below:

l-‘(aj' an easement appurtenant to each Lot which -is contiguous to
another Lot or Common Areas which Lot shall be-the dominant tefement and the contigupus Lot
or Common Areas shall be-the servient tenement; -

@ an easement appu:ténapt'to the _Coi_nmon Are_as-con_tig'uous toa
Lot, which Common Areas shall be the. dominant tenement and which contiguous Lot shall be

- the servient tenement;

) (c} it is proi)idéc.;’,_ however, that in’ the event Common Ateas are the
dorminant fenement in an easernent described in this Section, Declarant shall have the right to
transfer said casement to the, Association and not to Owners;

: _(dj said casements shall he for the purposes d_f:

(i)  engineering errors, errors in original construction and
support and accommadation of the naiural settlernent or shifting of structures;

_ (ii)‘ encroachment by reason of a roof or cave overhang from a
Lot and for the maintenance of such roof or eave overbang by the Owner of the dominant
tenement; and ' ) '

o (i) enmcroachment of fireplaces, chimneys, —doorsteps,
foundation fodtings, garage ‘doors, uiilities and other appurtenances. or fixtures and’ the

" maintenance thereof by the Owner of the dqmin:;nt',tenélncnt,"whiqh, in the construction of the

structures upon. the -dominant tenement or from any reconstruction or modifications of such

structures, project beyond the external sutface of the outer wals of such struciures.

138 Right to Grant and Transfer Easements. .All or any part c;f‘ each easernent

'rqgaryed_io_D_eéla;ant' herein may be .granted or transferred by Declarant to an Owner, the
" Association, 2 District, a Government Agency, or any other party.

13.9 Tract 5997, No_’tW@thstanding any othet provis._iéns herein, Declarant shall have
the unilateral right io grant eascments over, and/or other rights concerning, the Common Areas,
to .the owners of properties within Tract No. 5997, including, without limitation, to use streets,

" roadways, or. infrastructure, and/or {0 -accommodate the provisions of agreements between

Declarant and owners of properties within Tract No. 5997. Nothing herein is intended or shall be
applied to reduce or materially affect any anér’s use or enjoyment of such Owner’s Lot.
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. ARTICLEXtV 5
INTEGRATED NATURE OF THE COVERED PROPERTY

. Real property-may bc annexed to and become subject to this Declaration by any.of the.
methods set forth hereinafler in this Article; as-follows: : ] ' '

14.1 Aunexation Pursmant fo. Approval. - Upon approval ‘in writing of the
Association, -pursuant to a two-thirds -(2/3) majority of the voling power of the Association
residing in Members other than: Declarant, any person who desires to add real property to the
blan of this Declaration-and-to subject ‘such property to thé jurisdiction of the Association, may
file ‘of record 2 Supplémental Declaration. The Owners of any. property. annexed.to this

. Declaration shall have the right to the samec access, use, and eqjoymexit'of the Common Areas,
ineluding ali easement rights thereto, as 1f such annexed property was part of the Property. The
certificate of the President and the Secretary of the Association attathed to any Supplemental
Declaration recorded pursuant to this -Section certifying that the required two-thirds (2/3)
majority of the voting power of the Association residing in Members other than Declarant has
approved the recordation of such Supplemental Declaration shall be deemed conclusive proof
thereof. ' ' o o

14.2 . Supplemental Declarations. A Supplemental Declaration shall be a writing in
secordable form which annexes real property to the plan of this Declaration and which
incorporates by reference some or alk of the covenants, conditions, restrictions, €asements and
other provisions of this Declaration and shall contain such othiér provisions as set forth in this
‘Déclaration relating fo Supplemental .Declerations.  Such . Supplemental Declarations
contemplated ‘above may contain such complemientary -additions and medifications of the
covenants, conditions and restrictions contained in this Declaration (i) as may b¢ necessary to
reflect the different character, if any, of the anncxed property, (i) as may be required by any
governmental authotities, or (i) as deemcd appropriate by Declarant.” Notwithstanding the.
foregoing, in the cvent of any direct conflict between the termns of any Supplemental Declaration
and the terms of this Declaration, the terms of this Declaration shall control.- Each Supplemental
'Declaration shall includc, as applicable, exhibits depicting any Special Maintenance Arcas
located within the portion of the annexed property -which is the subject of the Supplemental
_Declaration, inch_l_ding; without limitation, block walls, wrought iron fences, slopes, and/or. fuel
modification zones which are to be maintained in any manter by the Association.

143  Mergers ox Consolidations. Upon a merger or consolidation of the Association
with another association which merger or consolidation inust be approved by two-thirds (2/3) of
each class of Members, the Association’s properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidated association, oz, alternatively, the properties,
rights and obligations of another association may, by operation of the law, be added to the
propesties, rights and. obligations of the Association as a surviving corporation pursuant to a

-mexger. The surviving or consolidated associalion inay administer the covenants, conditions and -
restrictions established by this Declaration within the Covered Property, fogether with the
covenants, conditions and restrictions established upon any other property as one plan.

14.4 De-Annexation. Any pertion of the Property and/or any property annexed to the
Covered Property by the Declarant, in accordance with the provisions of this Declaration, may be
removed by Declarant s a portion of the Covered Property and from the jurisdiction of this
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-Declaration and the Association at any time by the Recordation of an appropriate Declaration of
Removal, provided that such xemoval shall take place before any Lot in the annexed parccl has
“been sold by Declarant to a Retail Purchaser. Any property which is reroved by Declarant may

" be annexed, af a future date, to the Covered Property in accordance with the provisions of this
Declaration. : ' ' ’ ' T '

~ _ARTICLEXV
" RIGHTS OF LENDERS S

151 Tiling Nofice; Notices .and Approvals. A Mortgagee shall not be entitled to -
reccive any notice which this Declaration requires the Association to deliver to Morlgagees
unless and until such Mortgagee; or its mortgage servicing contractor, has delivered to the Board
" a written nofice stating that such Mortgagee is the bolder of. a Mortgage encumbering a Lot
" within the Covered Property. Such notice need not state which Lot or _Lo'ts'z_ire_éncunflbc_rqd by
“such Mortgage, but shall statc whether such Mortgagee is a First Mortgagee. Wherever the .

approval of all or a specified percentage of Mortgagees is required pursuant to.this Declaration, it
" shall be decmed to mean the vote or-approval of all or a specified percentage only of those
Mortgagees which have delivered such notice to-the Board. " Notwithstanding ihe foregoing, if
any right of 2 Mortgagee under this Declaration is conditioned on a specific written request lo the
Association, in addition to having delivered the notice provided in this. Section, a Mortgagee
" must also make such request, cither in a separate writing delivered to the” Association or in the
notice provided above it this Section, in order to be entitted to such right. Except as provided in
* this Section, a Morigagee’s rights pursuant to this Declazation, including, without limitation, the
“priority of the Hien of Mortgages over the liem of Assessments levied by the Association
‘hereunder shall not be affected by the failure to deliver a rotice to the Board, Any notice or
request delivered to the Board by a Mortgagee shall remain cffective without any further action
by such Mortgagee for so long as the facts set forth in such notice or request 1emain unchanged.

152 Priority of Mortgage Lien. No breach of the covenants, conditions or
sestrictions herein contained, nor the enforcement of any lien provisions: herein, shall affect,
impair, defeat or render invalid the lien or charge of any First Mortgage made in good faith and
for valuc encumbering any Lot, but all of said coyenants, conditions and testrictions shall be
' binding upon and effective against any Owner whose title is derived. throbgh foreclosure or

trustce’s sale, or ofherwise, with respect toa Lot except as otherwise provided in this Article.

153 Curing Defaults, A Moitgagee or the immediate transferee of such Mortgagee,
who acquires title by judicial forcclosure, deed in lien of foreclosure or trustee’s sale shall notbe .
“obligated to cure any breach of the provisions of this Detlaration which is non-curable or.of a
type which is not practical or feasible to cure. The determination of the Board made in good
 faith as lo whether a breach js non-curable or not feasible 1o cure shall be final and binding on all

Mortgagees.

154 Resale. Itis intended that any loan to facilitatc the resale of any Lot afler judictal
foreclosure, deed in liet of foreclosure or trastee’s sale is a loan made in good faith and for value
and entitled to all of the rights and protections afforded to other Mortgagees.
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15.5 Relationship with Assessment Liens.

(@ - The len provided for in the Article hereof ehﬁtie&-Noﬁpa)ﬁnent,of

Assessments for the payment of Asscssments’ (excepting Remedial Assessments) ‘shall - be

subordinate to the lien or any First Mortgage vhich was recorded: prior to the’ date any such

 Assessment becomes due.

(b) -~ If any Lot subject to-a monctary lien creatéd'bj!_any ‘proviston

" hercof shall be subject to the licn of a First Morigage: (1) the foreclosure of any lien created by

anything set forth in this Declaration shall not operate to affect or impair the lien of such First

‘Mortgage: and (2) the foreclosure of the len of said First Mortgage or the acceptance oL a deed

in lieu thereof (such events being hereinafter referred fo as “Events of Foreclosure™) Shall-not-
operate to affect or impair the lien hereof, except that any persons who obtain an interest thtough ~
any of the Events of Foreclosure, and their successors in interest, shall take title free of the Jien

hereof or any perspnal obligation for said charges as shall have accrued up to the time of any of
‘the Events of Foreclosure, but subject 10 the lien hereof for ali said charges that shall accrue

subséqgnent to the Events of Foreclosure.

: (c)  Any Mortgagee who obtains title to a Lot by reason of any of the
Evenis of Foreclosure, or any purchaser.at a private of judicial foreclosure sale, shall take title to
such Lot free of any lien or ¢laim for unpaid Assessments against such Lot which accrug prior to
the time such Mortgagee or purchaser takes tifle to such Lot, except for liens or-claims for a

‘share of such Asséssments resulting from a pro-rata reallocation of such Assessments to all Lots
within the Covered Property. - ' ' '

({i) ‘Nothing in this Section shall be_constrﬁéd to release any Owner

from his obligations to pay for any Assessment levied pursuant to this Declaration.

156 Seventy-Five Percent (75%) Vote of Institutional Mortgagees. Except upon

the prior written approval of at least seventy-five percent (75%) of Institutiona! Mortgagees,
_based on one (1) vote for each First Morigage held; neither the Association nor the Members
~ shall be entitled to do any of the following:’ . '

(@ dissolve the Association or abandon or. terminate the maintenance -
of the Commmon Areas by the Association; - RiEER

“(b) dmend a material provision of this Declaration or of the Bylaws,

. provided “matesial amendment” shall mean amendments governing the following subjects:-

- (i)  the fundamenial purpose for which the Development -was
created (such as a change from residential use to a different use);

(i)  voting;
(1)  assessments, assessment liens, and subordination thereof;

(iv) the reserve for repair and replacement of the Common
Arcas;
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() : ﬁ;égerty n'ﬁéintcnaﬁce oing'aﬁons;

i) casualty, fidelity and liability insurance;

. ({rii)' reconstruction in thé th;.nt of darnage or .dcstr_u_cti't%n; B
(viii) Tighis to use the Common Arcas;

l(ix) annexation;

(x) . any provision, which by its terms, is specifically for the
benefit of Fixst Mortgagees or. 3p801f1c'111y confers nghts of I‘Jrst Mortgagees; and

(Xi) rcstnctmns on the leasing-of Lots;

- {c) effectuate any dec1s1on to terminate professional m'magemcnt and,
agsume scif-management of the Cove:ed Property, or

(d) abandon partmon sell, ahcnate subdivide, release, transfer;

' hypothecate or otherwise encumber the Common Arcas; provided, however, the grammg of

easements for public utilities or other public puposes consistent with the intended usé of the
Common Areas shall not require such approval. -

157 .Other Rights of Lustitutional Mortgagees. Any Institutional Morlgégee or its

‘mortgage servicing contractor, shall, unoh written réquest to the Association, be entitled to:

: "(a)  inspecet the books and records. of the Association during normal
business hours; ' '

(b)  receive the annual audited financial -;tatcmcnt of the Assoc1at10n
one hundred and twenty (120) days-: following the end of the Assumauon s fiscal ycar;

(c)  receive writien notice of all annual and spcclal meetings of thc
Members of the Board, and Institutional Mortgagees shall further be “entilled to "designate a
representative to’ attend all such meetings in order to, among other thmgs draw attention to
violations of this Declaration which have not been corrected or made the Sub]eot of remedial
action by the Association; provided, however, nothing contained in this Section shall give an
Institutional Morigagee the right to call a meeting of the Board or of the Membcrs for any
purposc or to vote at any such meeting; and

(d)  receive written notification from the: Association of any default in
the performance of the obligations imposed by this Declazation by the Owner -whose Lot is
encumbered by such Institutional Mortgagee’s Morlgage, which default has not been cured
within® sixty (60) days of a request therefor by the Association; provided, however, the
Association shall only be obligated to provide such notice o Institutional Mortgagees wha have

_'dchvcred a writien request therefof to the Association specifying the Lot or Lots to whwh such

request relates.
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158 Mortgégees Yurpishing Information. Mortgagees are hereby ‘éﬁthorized to.
furnish information to the Board concerning the status of any Mortgage.

- 159 Right of First Refusal. In the event this Declaration is amended to i}i&vigle‘for
-any right of fizst refusal to purchase or lease a Lot in the Association, a Morigagee who comes

.

. - into possession of a Lot" pursuant to a judicial foreclosure,’a deed in lieu of foreclosure or a
trustee’s sale shall be exempt therefrom. In addition, conveyances fo and from third party

foreclosure purchasers and mortgage insurers and guarantors shall also be exempt.

_IS.IO Conflicts. In the event of any conflict between any of the provisions ‘of this
Adicle and any of the other provisions of this Declaration, the provisions of this Article shall -

: 'contml.

15.11 Voting ilights of- Tnstitutional Mortgagees. ' In the event of a defaiit bry an
Owner in any payment due under the tetms of any Institutional Mortgage held by an Institutional

~ Mortgagee or the promissory hqt_e"secured' ‘{hereby, the Institutional Mortgagee or its

- representative shall have the right, upon giving written notice to such defanlting’ Owner and the

Association and placing: of record a notice of default, to exercise the, voting rights of such
defaulting Owner attcibutable to such Lot at any regular or special meeting of the Members hcld

_ during such time as such defaunlt may continue. Any such Owner’s voting rights shall be restored

10 him at such time as such default is cured.’

_ 15.12 Notice of Destruction or Taking. In the event that any Common Areas, or any
portion thereof, is substantially damaged or is made the subject of any condemnation proceeding
in eminent domain ot is otherwise sought to be acquired by a condemning authority, the Board
shall promptly notify any Institutional Morigagee affected by such destruction, taking or
threatened taking. -As used herein, “substantially damaged” or “taking” shall mean damage o1

taking exceeding Ten Thousand Dollars ($10,000). I requested in writing by an Institutional.

Mottgagee,” the Aséociation shall evidence its-obligations under this -Scctionin a written
agreement in favor of such Institational Mortgagee.

15.13 . Payment of Taxes -or Premiwmns by InstitutionallMo_r_"t;-:agees. Iﬁsliiut_lonal
Mortgagees nay, jointly or singly, pay taxes or other charges which arc in defauit and which
may or have become a charge against the Common Areas, uulcss such taxes or charges are

,separatelyfas'ses'scd against the Owners; in which case the rights of Institutional Morigagees shall

be ‘govemed by the provisions of their Mortgages. Institutional Morigagess may, jointly or
gingly, also pay overdue premiums on hazard msurance policies, or secure new hazard insurance

“coverage on the lapse of a policy, for the Connnon Areas and Institutional Mortgagees making

such payments shall be owed immediate reimbursement therefor from the Association.

" Entitlement to such reimbursement shall be reflected in an agreement in favor of any Instittional

Mortgagee which requests the same to be executed by the Association.

ARTICLE XVI
DEVELOPMENT DISCLOSURES

~ Each Owner, by acceptance of a deed to a Lot, acknowledges and understands each of the
following disclosures:
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16.1 Mold. There is, and will always be, the presence of certain biological organisms’
within the Lot (and the Improvements therein). Most typically, this will include the common
oceurrence of mold and/or mildew. ‘It is important to note that weld and mildew tend to
proliferate in warm, wet arcas. As such, it is each Owner’s responsibility to maintain his or her
Lot so as to avoid the accumulation of moisture and/or mold and mildew. Such-mitigation
‘matters should include, without limitation, the frequent ventilation of the residence, removal of

standinig water on balcony, patio or deck areas, prompt repair of any leaks which permit water .
intrusion’ into the residence, and prompt repair of plumbing leaks within ‘thé -residence
(irrespective of who may have caused ‘any such leaks). Edch Owmer also understands that the
: presence of indoor plants may also increase moisture and/or mold and mildew: levels. . Also, the
. propping of large pieces of ‘furniture against wall sorfaces may lcad to fiold or mildew

.accumulation. It is the tesponsibility of each Owner to monitor and maintain his or her Lot so as
to mitigate and avoid the conditions which are likely to lead to the existence and/or growth of
mold and/er mildew. In the event that mold does appcar and/or grow within the residence, it is
also- the Owner’s responsibility to promptly and properly treat such mold to minimize the

spreading thereof and/or unhealthy conditions likely to arise a§ a result thereof.  Such measures

* frequently include, buif are not limited to, cleaning mold-affected surfaces with chlorine bleach.
~ Bach Owner is responsible to Jeam how to clean any affected Improvements. '

162 -Rost Tension Slabs. Concrete slabs for dwellings constructed in the Covered
Property may be reinforced with a grid of steel cables installed in the concrete slab and then:
_ tightened to create extremely high tension, *This type of slab is known as a “Post Tension Slab.”
Cautting into a Post Tension Slab for any reason (e.g., to install a floor safe, to remodel plumbing;
efc.) is very hazardous and may result in serious damage to the dwelling and/or personal injury.
Each Owner, by acoeptance of a deed 10 a Lot, shall be deemed to covenant and agree 10 verify
_with the Declarant whether that dwelling was constructed on 2 Post Tension Slab. Ifan Owner’s
dwelling Was constructed on a Post Tension -Slab, such Owner shall be deemed to foriher
‘covénant and agree that such Owner: (1) shall not cut into or otherwise tamper with the Post
Tension Slab; (2) shall not knowingly periit or allow any other person to cut jnto or tamper with
~ the Post Tension Slab; (3) shall disclosc the existence of the Post Tension Slab to any person
who rents, ledses or purchases the dwelling; and (4) shall indenonify and hold Declarant, -and its
-partners, members, directors, officers, employees, coniractors, consuitants and agents, free and
harmless from. and -against any and all claims, damages, losses or other liability (including

" attorneys® fees) arising from any breach of this coyepant. ' ‘- :

163 Building Code. The Improvements have been constructed pursuant to standards

" and réquirements set forth in the edition of the Uniform Building Code applicable at the time the
plans for the Iimprovements were submitted to the applicable governmental authority for
approval. Under no circumstances shall Declarant be responsible to install, modify, or tcplace

. any Improvements to bring same into compliance with any later version of the Uniform Building
Code, nor shall Declarant be liable to any party as a result of the inprovements not complying in
any respect With a later adopted or enacted version of the Uniform Building Code.

16.4  Storm Drain Easement on Lots 3, 11 and Commen Area Lot C. In the storm
drain easement area on Lots 3, 11, and C, there is a pve pipe located approximately six iches
(6™) below the surface of the -ground for drainage purposcs. In no event shall Buyer park
vehicles, install equipment, dig or take any actions within the storm drain casemnent area that may
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cause damage to the pipe. Any ‘alteratipn;s made in the storm drain easement area require prior
| written approval from the Architectural Committee. Please refer to the Storm Drain Plans which
wore submitted to the City of Bakersfield. ol . ‘ :

165 Golf Course. The Rio -Bravo. Countiy Club Golf Course surrounds th'e-
Development. Each Owner acknowledges the disclosures related tothe Golf Course:

_ 165.1  Golf Course Operation. Declarant does not owri, operate or control
the Golf Course. No warranty or representation is miiade by Declarant as to the further operation

- or.continued existence of the Golf Coursé operation. Further, there is certain indication that the

owners of the Golf Course are considering a plan to develop portions or all of the Golf Course

into residential lots and homes.

‘ _lt;the.Golf Course ceases to exist, the value of each Owner’s Lot and residence
thereon will ikely dinainish.” If all or 2 portion of the Golf. Course is developed into lofs and/or
hoines, the valve of ¢ach Owner’s Lot and the residence thereon may be negatively affectcd.

K 1652 . Use of Facilities. The Golf Course is not a part of Rio Bravo or the -
Development and, therefore, the purchase of a Lot does not confer upon an Owner the right to
' nse the Golf Course or any other facilities associated therewith. '

1653  Zoning within the Golf Course ‘Communpity. ‘The majority of the
land ‘swrrounding and including the Goif Course is zomed “R-1.” Declarant makes no
representations with regard to how long the Golf Course may exist in its current configuration, ot -
at all. As the property is zoned R-1, homes could be built inplace of the Golf Course’s fairways,
greens, and tees. Any questions the you may have with regard to the Golf Course should be

direcied to the owners of the Golf Course.

1654 Stray Golf Balls. Owneis acknowledge the potential effect on his/her
Lot and residence théreon, of stray golf balls, during the nommal course of play, and other events -
inherent to the activities of the Golf Course (the “Golf Course Hazards”), including but pot
Jimited to the risk to being struck and harmed by errant golf balls.

, 1655 ILrrigation System. Fach Owner understands that the Golf Course will
b imrigated with Teclaimed water. Reclaimed water:is not approved for drinking purposes and its
 use is restricted solely for irrigation purposes. - Lots adjacent to the Golf Course may be subject

to over spray from thé Golf Course's irrigation systems. Such Lots, landscaping, fencing; or
other yard iroprovements, and any personal property or improvements located thereon may be
adversely affected by such over spray. ' ‘

16.5.6 .ﬁoise and Lighting. There exists the potcntial for noise disturbances
 arising from lawn mowers, golfers, utility vehicles, and lighting of the Golf Course:” In addition,
- maintenance operations may occur early in the moming hours. -

) 16.5.7 Orientation. Owners of Lots near ﬂle_Golf Course may be affected by
maturing irees, landscaping, and/or changes 10 the Golf Course’s configuration.
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_ - 1658 ~ Property Damage. “Owners residing on Lots near the Golf Course
. assume the risk of any property damage, personal injury, and/or creation” or maintenance of a
trespass or nmisance created by or arising in connection with the Golf Course Hazards during the
naormal cowurse of play and operation (“Assumed Risk”). ' : ' i

1659 Release. ~ Owners release, waive, discharge, covenant not to sue,
indemnify and agree to hold harmless Declarant, the Association, the Board, the other Members,
. and each of their respective officers, directors, shareholders, -affiliates, successors and assigns

. (collectively, the “Released Parties”) from any and all liability to the Owner, or any of Owner’s

invitees or licensces, for any losses, costs (including, without limitation, attorneys’ fees), claims,

demands, suits, judgments or other obligations arising oul of or connected with any-of the
Assumed Risk, whether caused by the nogligence of the Released Parties or otherwise. =

16510  Access to Golf Course from Lot The Owner of each Lot abutting
any portion-6f the Golf Course may not permit access to the Golf Course directly from any such
- Lot. Atccess to the Golf Course shall only be permitted through the. clubhouse and such other
_ _entry points as the owner/operator of the Golf Coursc shall designate. Accordingly, each Owner

 agrees not {o access the Golf Course directly from his/ber Lot and shall not permit any of his/her
family, guests, invitees or any other person to do.so. '

. 165.11  Pesticides and Fertilizer Use. - The ﬁse of herbicides, pesticides,
fertilizers and other chemicals by the Golf Course are normal and the Owners acknowledge the
risks of living near land treated with such substances.

165.12  Golf Course Advertising, As set forth in the Master CC&Rs, the
- owners and Operators of the Golf Course shall have the right to photograph, video record and

" display the exterior of each Lot and any residence thereon, together with the landscaping on any
" Lot or portion thereof, for the purposes of promoting the Golf Course and any -activitics
associated therewith. ' ‘

16.6 Rugal Area/Wildlife. The Development is located in a rural area ncar open
~spaces and wildlife. While thete are many benefits to living in close proximily to open Spaces
- and wildlife, Owners and residents of Lots are advised that they may be impacted by wildlife,

reptiles, insect life and “poisonous vegetation typicalty found in rural areas, including DOISES,
odors and dangers associated with such. . For example, coyotes, bobcats, rodents, mountain lions,
 opossuins, faccoons, bees and snakes (including rattlesnakes) arc some of the wildlife typically
encountered in rural ateas that may be found within the Development or within an Qwner’s Lot.
Owners should expect 1o encounter insects of all types including flies, ticks, Africanized (killer)
bees, mosquitoes, spiders, black and red fire ants, crickets and aphids, as well as vegetation such
_as poison ivy; poison oak, etc. Owners and residents are advised that it is possible for wildlifeto.
enter the Development and become a danger to children and pets. Owners and residenfs are
strongly advised 1o (a) securely cover all food and trash located outside the home in order to-
.avoid atiracting such animals and to kecp pets from straying outside of their Lot, and (b} to-
exercise caution and contro!l of children and pets in thejr yards and adjacent areas. Because the
existence of such rodents and pests ¢an damage graded and natural slopes by burrowing tunnels
and creating habitats, Owners shall_parfoan nceessary rodent and pesi abatement and conlrol or
shall secure the services of a licensed rodent and pest abatement contractor for those portions of
- Owner’s Lot that are not maintained by the Assodiatien. In addition, Owners are adviscd that the
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City may use fire-related - management tools on the adjacent open spagce a:éas, including

conducting controlled burns. Declarant is not responsible for wildlife control or eradication and -
is not-responsible for the safety of any person from bites, nuisances or damage to propetty that

- may be caused by any animal.

‘167 Apartment Community. A parcel within the adjacent Golf Course community is.
zoned for apartments. A two hundred (200) unit apartment community is proposed within the

‘Golf Course community. Please consult with the City of Bakersfield, planning department for’

any-details regarding this project.

168 Ilighway 'I}ioise. Highway 178 is located approximately onc half _tuz) mile from

- the Development. - The highway may cause neise and dust in and around the Development.

169 Ceonstruction Traffic. Therc is a requircment by the City of Bakersficld not to

_usc Casa Club Drive for heavy ¢onstruction traffic in conncetion with the development of future
_homes located in the .area neighboring the Development. - Consequently, -streets through Rio
. Bravo, including the Development, may be subject to heavy construction traffic-in connection
- with nearby development. According fo the City of Bakersfield, such traffic is permitted during

the following hours and days:- from 6:30 a.m. to 6:00 p.m. Monday through Friday, and between

-8:00-a.m. to 5:00 p.m. on Saturday.

- 16.10 Lake Ming Drag Boat Racing Facility. The Lake Ming Drag boat Racing
Facility is located approximately four (4) miles from the Development and may cause noisc in
and around the Development. SURE

16.i1 Mesa Marin Raceway. The Mesa Manu Raceway is foca_ted aﬁproximately three
(3) miles from the Development and the racing of stock cars there may. Cause noise in and around
tbe Development, : : -

16.12 Active Oil Wells West of the Development. There are active oil wells located to -
the west of the Development, and Declarant has no control over future drilling activity conducted

_ 1613 Secondary Access Easement Apreement. In the event ceitain secondary access
Tights under the Secondary Access Easement Agreement or any other cost sharing agreement -
with neighboring associations are provided to the Association and/or the Meinbers, a portion of -
Assessments to-be collected from the Owners may be. used to pay for certain upkeep,
maintenance, repair and reserve obligations set forth therein Fuythermore, as set forth in the

Bylaws, the Board, acting on behaif of the Association, may establish ‘and ~impicment

_mechanisms (L.e., committees) from time to time under which other parties such as. homeowners

associations and/or homeowners cooperate with, provide input to and share in specified decision

" making by the Board.

16.14 Master Association. The Development is part of the master planned community
known as Rio Bravo. Rio Bravo is subject to the Master CC&Rs and thus each Lot and Owner 13
bound by the texms and provisions of the Master CC&Rs. The Master CC&Rs create separatc
rights and obligations of each Owner. In the event of any conflict between the Master CC&Rs
and this Declaration, the Master CC&Rs shall prevail.
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ARTICLE XVIX
ANIENDM ENT

17.1 Amendment i’rocedures Thls Dcciaratlon may be aménded as .f()lIGWS‘

17.1.1- Notwnhstdndmg any other provisions of this Declaratlon, Declarant
rescrves the right at any time.to vnilaterally make - certain amcndrnents to this Declaratlon
_inchiding any exhibits attached hereto; to amend same to add any necessary’ easements and/or
_use rights consistent with the overall development of the Property, and o make technical
comrections, correct errofs or omissions, or morc precisely describe the actual sizes and locations
of the areas or Improvemenis described herein including, without limitation, such adjustments to
Lot lines, Common Area boundaries and/or any other matters as pecessary fo_accoramodate
minor encroachments of Improvementq in, to, on, over, under, along or across any Lot or
" Comunon Axea, and cach Qwner by acceptance of a grant deed-to'its Lot, acknowledges, accepts, -
and - takes subject to the possxb‘lhty of such possible adjustments. - Declarant shall effect such
‘changes by-preparing or causing to be prepared, and Recording or causing to be Recorded, a’
- declaration in a form determined by Declarant or as part of any Suppleme:ntal Declarauon

17.1.2 Notmthstandmg any other provisions of this Declaration, at any time
prior to the first (Ist} anniversary of the Initial Sale Date, Declarant may untlaterally amend this '
. Declaration by recording a written instrument which effects the amendment and is signed and

. acknowledged by Declarant. . Notwithstanding any other provisions of this Declaration; at’ any
time prior to -the ﬁrst (1st) anniversary of the recordation of -2 particular- Supplemental
Declaration, Declarant may unilaterally amend such Supplemental Declaratlon by recording a
* wriften instrument which effect‘; the amendment and 1s 81 gned and acknowledged by Declarant.

17.13 Notvmhstandmg any otheu provigions of this Section, for so long as

Declarant owns any portion of the- Covered Property, Declarant may unilaterally . amend this

_ Declaratiori by recording. a waiten instrument signed by Declarant in order to conform this
“Declaration to the requirements of VA, DRE, FNMA, GNMA or FIILMC then in effect.

17.1.4  Until.such time -as thefe is.a Class A Memberslup pursuant to this
. Declaralion, amendments or modlﬁcatlom shall be effective ‘when executed by Declarant and
- when Recorded in the Official Records. - Thercafter as long as there is a Class B Membership,.
any amendments shall require the affirmative written consent or vote of a majority of a quorum
of the voting power of the Association subject to the provisions herein regarding Déchirant’s
rights and subject to the limitations herein. After the Class B Membership has been converled to
Class A Membership, amendments to this Declaration may be enacted only by the vote or wriften
assent of Members fepresenting both a majority of a quorum of the voting power of the
Association and a majority. of -a quorum of the votmg power of the Assocmuon residing in
Members other than the Declarant.

17.1.5 In addition to the foregoing, any amendment of medification of the
Articles hereof entitled Covenant for Maintenance Assessments, Nonpayment of Assessments,
Architectural Control, Repair and Maintenance, Destruction of Improvements and Eminent
Domain shall additionally require the prior written approval of not less than sixty-seven percent.
(67%) of a quorum of the Class A Members.
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17.16  An amendment or modification that requires the vote and written
assent of the Members as hereinabove provided shall be effective when executed by the
. Pres1dcnt and Sccretary of the Association-who shall certify. that the amendment or modification
has been approved as hereinabove pl‘OVlded and when Recorded in the Official Records. “The
notarized signature of the Members shall tiot be’ reqmred to effectuate an amcndmcnt of this
Declaration. .

_ 17.1.7 . Notvathstandmg the foregoing, any provisions of this Declaration, or’
1he Articles, Bylaws or Association Rules which cxpressly requires the approval of a specified -
_percentage of the voting power of the Association for action to be taken under said provision can
- be amended only with the affirmative vote or wntten assent of not less'than the same percentage
of the voting power of the Assocmtmn

17.1.8 Nomnﬂlstandmg the foregomg, any amendment or modification whlch
Impacts any of the mghts of the Dcclarant contained herein shall not be cffcctlve unless approved
by Declarant.

_ ~ 17.1.9  The Association, or any Owner, may petition the County superior
" court for an order reducing the percentage-of the affirmative votes necessary {0 ‘amend this
Declaration. The petmon shall describe the effort that has becn made to solicit approval of the .
Association members in the manner prowded in this Declaration. The Petition shall. also.
 describe the number of affirmative -and ‘negative votes actually received, the percentage’ of -
afficmative votes reqmred to effect the amendment in accordance with this Dreclaration, and other
matters the petitioner considers relevant o the court’s ‘determination. The petition shall also
contain as exhibits thereto, copies of all of the following:. (1) the governing. documents, (2) a
complete text of the amendment, (3) copies of solicitation and notice materials utilized in the
solicitation of owner approvals, (4) a short explanation of the reason-for the amendment, and (S)
.any other documcntation relevant to the court’s determination.

- ARTICLE XVII
WARRANTY- CiVIL CODE SE CTIONS 910-938

18.1  Waxranty, Itis recogmzed that Declarant, as part of the conveyance of Lots to
Owners or Common Areas to the Association, may include an express limited warranty
(“Warranty”) which will apply to the Lot and all Impmvements located thereon.
Notwithstanding anything contained in. Artlc}c X VI and Article XIX of this Declaranon any
and all matters covered by a Warranty-shall be handled in accordance ‘with the provisions and
procedures set forth in such Warranty, including, without limitation, any alternativc dispute
_ resolution provisions contained therein. Each Owner and-the Association shall be required to
follow the procedures and requirements set forth in the Warranty. Any and all matiers and
disputes not covered by a Warranty shall be handled in-accordanice with the provisions and
procedures set forth herein.

182 Pre-Arbitration Dispute Resolution Procedires,

(@  Title 7: Civil Code Sections 910-938. Hach Owner, by
acceptance of a deed to a Lot, acknowledges that such Owner has been provided a copy of Civil
Code Sections 895 ef seq. (hereafier, “Title 77). As pexmitled by Civil Code Section 914,
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- Declarant and its affiliated general contractor, if any, elcct, and the Assoclatlon and ecach Owner
hereby agree, to follow Civil Code Sections 910-938 regardmg any alleged violation of Title 7.

" Declarant’s agent for service of a Title 7 notice is CT Corporation System, 818 West chcnth

© Street, Los Angeles, CA 90017, Fax No..(213) 614-9347, with a copy to Pulte Homes, Inc., 100

Bloomfield Hills, MI 48304, Atiention: Nlchoi Johnson, Fax No. (248) 433- 4595

(b) . Warranty. Forall dlSputes under the Warzanty, the prc-arbﬂratlon
procedurcs set forth in the Warranty shall apply -

(¢) . Other Disputes. For all dlsputes other than ‘Title 7 and Waranty
disputes, Declarant, the Association and-each Owner shall follow the pre-arbitration pros;edures
. set forth below:

. (1) Notification. The Association and each Owner agree to

" provide Dcclarant with written notice of any matters relating to a dxspute as soon as is reasona’bly '
possible after the Association or such Owner becomes aware, Or should havc become aware, of '
‘such matters and dispuie. :

. (i)  Cooperation; Access; Repair. The Association and each

Owner agree to-provide Declarant and its representatives, contractors and others as Declarant
“may request, with prompt, reasonable cooperation, which may, for example, include acccss, in
order to facilitate Declarant’s investigation regarding the dispute and the opportumty to resolve
repair and/or correct any condition that is the subjéet of the dispute.

(ii1) -Mediation. Upon their mutual agrccment, the ASSOGIathH,
each Owner and Declaran may agrec to voluntary mediation of a dispute before a mutually-
agrecable neutral mediator. A decision to mediate of not to mediate by either party is without
prejudiceto either party’s rights. . '

(iv) Disputes Between the Association and x Member(s).
Disputes between the Association and a Member(s) wvolving respective rights, duties, or
liabilities under the Davis-Stirling Cornmeon Interest Development Act (California Civil Code
Section 1350 ef seq.), the Nonprofit Mutual Benefit Corporation Law (Part 3 (commencing with
Section 7110) of Division 2 of Title 1 of the Corporations Code), or under this Declaration are
subject to the dispute resolution rcqmrements contamed in California Civil Code Scct:{ons‘

'1363.810 ef seq.

18.3 No Additional Qbligations; Lirevocability and Waiver of Right. Nothing set
forth in this Section shall be construed to impose any obligation on Declarant to inspect, repair or
replace any item or Alleged Defect for which Declarant is not otherwise obligated to do under
applicable law, the initial purchase and sale agreement and joint escrow instructions for each lot, .
or any Warrarty provided by Declarant in connection with the sale of any Lot and/or the
Improvements constructed thereon. The right of Declarant to enter, inspect, repair, and/or
replace reserved hereby shall be imevocable and may not be waived or otherwise terminated
except by a writing, in recordable form, executed and Recorded by Declarant.

184 Limitation on Declarant’s Voting Rights. Notwithstanding any other provision .
in this Declaration to the contrary (including, without limitation, any provision which expressty

4Z4E5N 1822073 6l



or implicitly provides Declarant with conirol over Association decisions for any period of tirne),
Declarant hereby relinquishes control over the Association’s ability to decide whether 1o initiate
- any claim against Declarant with respect to any Alleged Defects in any Common Areas. The
" decision o initiate any such claims for Alleged Defects in any Common Areas shall, instead, fest

with the majority of the Owners of Lots othe than De clarant. :

18.5  Manufactured Products. “Each Owner, by zlcceptance of a de,ed-to ‘a Lot,
acknowledges an_d understands _fh_a't: h ] - - E

, . (a)  There are cerfain appliances and other equipment included in or
exclusively benefiting the Owner's Lot which are manufactured by third patties (e.g, the
dishwashet, heating, ventilation and air conditioning cquipment, efe.) (“Manufactured
Produets”); : ' ’ ' o

o _ (i)) The only warranties for such Manufactured Producis are .those
provided by the manufacturer; and :

_ = (¢} - The Owner shall - he tesponsible for _‘actiyz_tting Sp'et_:iﬁ'c
manufacturcer’s warranties, including, without limitation, by completing and submitting to the
‘applicable manufacturers any registration cards included with the manvfacturer’s materials.

18.6 Preventative Maintenance Requivements. Each Owner, by acceptance of a
dcg:d to-a Lot, acknowledges and agrees that Declarant, the Association, or any manufacturer of .
any Manufactured Product(s) shall have the right to provide cach Owner, and.the Association

- with any maintenance obligations, schedules, and/or -practices (collectively, “Maintcnance

‘Requirements”). Each Owner shall be responsible to properly maintain such Ownei’s Lot
- {ncluding all Manufactured Products therein) in accordance with the requirements of this
' Declaration and the Maintonance Requitements in accordance with California Civil Code
Section 907. The Association shail be responsible to properly maintain ail’ Common -Areas in
.accordance with the requirements of this Declaration and the Maintenance - Requirements in
accordance with California Civil Code Section 907. Each Owner, by acceptanice of a deed to &
Lot, acknowledges that such Maintenance Requirements may be set forth in a Warranty and/or
any homeowner’s manual, operating instructions, and/or other owner’s manual(s) provided by.
Declarant, the Association, -and/or any manufactorer(s) of any Manufactured Product(s),
including but not kimited to the Home Care Ghide and the Association Rules.

187 Similar Requirements of Civil Code Section 1375. * California Civil Code -
Section 1375 sets forth a process which must be followed by homeowners’ associations priof to
filing complaints for dameges against persons such as Declarant with respect to design- and/or

construction of common interest developments. Such process includes requirements fo, provide

vatious nofices and time to respond. To the extent that (i) the provisions hereunder are enforced
. by the Association, (i) the provisions hereunder are substantially similar to such provisions in.

Section 1375 of the California Civil Code, and (iii) an action is subsequentty commenced under

Section 1375 of the California Civil Code, the Association shall be cxcused from performing the
 substantially similar requirements under Section 1375 of the California Civil Code.

18.8 No Impact on Code of Civil Procedure Section 411.35. California Code of
Civil Procedure Section 411.35 requires that before claims for professional negligence may be
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-filed against certain design profcssionals (e.g.; architects, engineers or land surveyors), the
claifnant’s aliorney must provide certification that (i) it has reviewed the applicable facts,
- conéulted with-experts, and concluded that there is: a reasonable and meriiorious cause for filing
-an ‘action, or (i} the atiorney was upable to-so consult with such cxperts (a) despite making at -

least three (3) good faith attempfs, or (b) because of pending expiration of the applicable statute

of limitations for fiting of the claim. Nothing herein shall be interpreted to eliminate or abrogate
the requirement to comply with Scetion 411,35 of the Cede of Civil Proceduze or to afl fect the
‘Fability of design professionals, including architects and architectural firms, for fnatlers not
covered by California Civil Code Section 895 ef seg. '

ARTICLE XIX - -
ARBITRATION OF DISPUTES AND WA.IVER OF JURY 'IRIAL

194 ARBIIRATION OF DISPUTES AND W\AIVER OF JURY TRIAL.
EXCEPT FOR ANY AND ALL CLAIMS, CONTROVERSIES, BREACHES OR DISPUTES
(FACH A-“DISPUTE”) SUBJECT TQ ANY APPLICABLF “WARRANTY, ANY DISPUTE
BY OR BETWEEN THE ASSOCIATION, ANY OWNER - .OR: OWNERS, AND/OR ANY
DEVELOPER PARTY ARISING FROM OR RELATED TO THIS DECLARAT TON, THE
COMMON AREAS, .ANY LOT, ANY DWELLING, THE SALE OF ANY LOT OR
DWELLING, OR ANY TRANSACTION RELATED BERETO, WHETHER SUCH DISPUTE
1S BASED ON CONTRACT, TORT, STATUTE, OR EQUITY SHALL BE ARBITRATED
PURSUANT TO THE FEDERAL ARBITRAIION ACT AND- SUBJECT 'TO THE
PROCEDURES SET FORTH IN T11IS SECTION 19.1

C184.1 THIS ARBITRATION AGRFEMENT SHALL. BE DEEMED TO BE
A SELF- EXECUTING ARBITRATION AGREEMENT. ANY DISPUTE CONCERNING
THE INTERPRETATION OR THE ENFORCEABILITY OF THIS SECTION 19.1
INCLUDING, WITHOUT LIMITATION, ITS REVOCABILITY OR VOIDABILITY FOR
ANY CAUSE, ANY CHALLENGES TO THE ENFORCEMENT OR THE VALIDITY OF
THIS DECLARATION; OR THIS SECTION 19.1, OR THE SCOPE OF ARBITRABLE
ISSUES UNDER THIS SECTION 19.1, AND ANY DEFENSE RELATING TO THE
'ENFORCEMENT OF THIS SECIION 19.1, INCLUDING, WITHOUT LIMITATION,
WAIVER, ESTOPPEL, OR LACHES, SHALL BE.DECIDED BY AN ARBITRATOR IN
ACCORDANLL WITH THHS SECTION 19.1 AND NOT BY A COURT OF. LAW.

1912  ALL DISPUTES: SIIALL BE SUBMITTED TO BINDING
ARBITRATION BY AND PURSUANT TO THE ARBITRATION RULES W AND
" PROCEDURES OF THE AMERICAN ARBITRATION ASSOCIATION (“AAA™) IN EFFECT
AT THE TIME OF THE INITIATION OF THE ARBITRATION. IN THE EVENT AAA IS
FOR ANY REASON UNWILLING OR UNABLE TO SERVE AS THE ARBITRATION
SERVICE, THE PARTIES SHALL SELECT ANOTHER REPUTABLE ARBITRATION
SERVICE. IF THE PARTIES ARE UNABLE TO AGREE ON AN ALTERNATE SERVICE,
THEN EITHER PARTY MAY PETITION ANY COURT OF COMPETENT JURISDICTION
IN THE COUNTY TO APPOINT SUCH AN ALTERNATIVE SERVICE, WHICH SHALL BE-
BINDING ON THE PARTIES. THE RULES AND PROCEDURES OF SUCH
ALTERNATIVE ARBITRATION SERVICE IN EFFECT AT THE T]ME THE REQUEST
FOR ARBITRATION IS SUBMITTED SHALL BEFOLLOWED.
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1913 GEN]:,RAL ARBITRATION BROVISIONS.

‘ @ FACH OWNER, BY ACCEPTANCE OF A DEED TO A LOT,
: EXPRESSLY AGREES AND ACKNOWLEDGES THAT THIS DECLARATION INVOLVES
AND CONCERNS INTERSTATE COMMERCE AND IS GOVERNED -BY THE
PROVISIONS OF THE FEDERAL ARBITRATION ACT (9 US.C. §§1, ET SEQ.) NOW IN
EFFECT AND AS THE-SAME MAY FROM TIME TO TIME BE AMENDED, TO THE
EXCLUSION OF ANY DIFFERENT, OR INCONSISIENT STATE OR LOCAL LAW,
" ORDINANCE, REGULATION, OR JUDICIAL RULE. ACCORDINGLY, ANY AND ALL
"DISPUTES SHALL. BE ARBITRATED - WHICH ARBITRATION SHALL BE
" MANDATORY AND BINDING — PURSUANT TO THE FEDERAL ARBITRATION ACT

AND THE CALIFORNIA ARBITRATION ACT (CALIFORNIA CODE OF CIVIL

" PROCEDURE §§1280 ET SEQ) TO THE EXTENT THE CALIFORNIA ARBITRATION

~ ACT IS NOT INCONSISTENT \VITH THE FEDERAL ARBITRATION ACT. -TO THE

“EXTENT THAT ANY STATE OR LOCAL LAW, ORDINANCE, REGULATION, OR .

- JUDICIAL RULE SHALL BE INCONSISTENT WITH THIS ARBITRATIDN AGREEMENT
AND/OR ANY PROVISION OF THE RULES .OF THE ARBITRATION SERVICE UNDER
WHICH THE ARBITRATION " PROCEEDING SHALL - BE CONDUCTED, THIS
ARBITRATION AGREEMLNI AND SUCII RULES SHALL GOVE RN THE CONDUCT OF
'IHEPROCPBDING

(p)y = THIS SFCTION 19.1 SHALL INURE TO THE BENEFIT OF
"BIND AND BE ENF ORC]::ABLI AGAINST EACH OWNER AND THE ASSOCIATION BY
DECLARANT, DECLARANI’S AGENTS, AND ANY OTHER PLRSON WHOM AN
OWNER ANIVOR THE ASSOCIATION CONTENDS IS RESPONSIBLE FOR ANY REPAIR
ISSUE IN OR TO THE COVERED PROPERTY-OR ANY LOT OR ANY IMPROVEMENT

-OR APPURT ENAN CE THERETO,

() IN THE FVENT ANY DISPUTE 1S SUBMITTED TO
ARBITRATION, EACH PARTY SHALL BEAR TS OWN ATTORNEYS’ FEES. AND
" COSTS (]NCLUD]NG EXPERT COSTS) FOR THE ARBITRATION.

- {dy IHE ARBITRATOR SHALL BE-AUTHORIZED TO PROVIDE
ALL RECOGNIZED REMEDIES AVAILABLE IN LAW OR IN EQUITY FOR ANY CAUSE
- OF ACTION THAT I8 THE BASIS -OF THE ARBITRATION, INCLUDING
. COMPENSATORY DAMAGES. THE AWARD OF THE ARBIIRATOR SHALL BE FINAL,
CONCLUSIVE; AND BINDING, AND SHALL NOT BE SUBIECT TO ANY JUDICIAL OR

" OTHER REVIEW OR APPEAL. AN APPLICATION TO CONFIRM, VACATE, MODIFY,

OR CORRECT ANY AWARD RENDERED BY THE ARBITRATOR SHALL BE FILED IN -
ANY COURT OF COMPETENT JURISDICTION IN THE COUNTY. .

(¢ THE PARTICIPATION BY ANY PARTY IN ANY JUDICIAL
PROCEEDING CONCERNING THIS ARBITRATION AGREEMENT OR ANY MATTER
ARBITRABLE HEREUNDER SHALL NOT BE ASSERTED OR ACCEPTED AS ‘A
REASON TQ DELAY, TO REFUSE TO PARTICIPATE N ARBIIRA'_[‘ION OR TO
REFUSE TO ENFORCE THIS SECTION 9.1,
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g () CTHE  FEES TO "INITIATE AND ADM]NISTER THE -
ARBIIRATION AND TO COMPENSATE THE ARBITRATOR SHALL BE PAID
INITIALLY BY DECLARANT (IF DECLARANT OR ANY DECLARANT’S AGENT IS A

"PARTY TO THE ARBITRATION). OTIIERWISE  INITIATION FEES AND.ALL

SUBSFQUENT FEES AND COSTS OF THE ARBITRATION AND/OR THE ARBITRATOR
SHALL-BE BORNE EQUALLY BY THE PARTIES TQ THE ARBITRATION PROVIDED,

"HOWEVER, THE- FEES AND - COSTS OF THE ARBITRATION "AND/OR THE

ARBITRATOR SHALL ULTIMATELY BE BORNE AS DETERMINED “BY THE
ARBITRATOR IN HlS OR HER AWARD.

g T HE ARBITRATOR APPOINTED I‘ O SERVE SHALL. BE A
NEUTRAL AND IMPARTIAL INDIVIDUAL

) THE VENUE OF "THE ARBITRATION SHALIL BE IN THE
COUNTY UNLESSI THE PARTIES AGREE IN WRITING TO ANOT. HF,R LOCATION.

® . IF ANY PROVISION OF THIS ARBIT RA'I'ION AG‘REEMEI‘TT .

‘ SHALL BE DETERMINED TO BE UNENFORCEABLE OR TO HAVE BEEN WAIVED,

TIIE REM AINING PROVISIONS SHALL BE DEEMED TO BE SEVERABLE THEREF ROM

) -AND FNFORCEABLE AC(‘ORDING TO THEIR TERMS.

. G)  NOTICE: EACH OWNER, BY ACCEPTANCE OF A DEED TO
A LOT AGREES TO HAVE ANY DISPUTE ARISING OUT OF THE MATIERS

"INCLUDED . IN THIS SECTION 121 ENTITLED “ARBITRATION OF DISPUTES™

DECIDED BY NEUTRAL, BINDING ARBITRATION IN ACCORDANCE WITH THE

‘FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION ACT; TO THE,
 EXTENT THE CAI JAFORNIA ARBIITRATION ACT IS NOT -INCONSISTENT WITH THE
-FEDERAL ARBITRATION ACT, AND SUCH OWNER.IS GIVING UP ANY RIGIITS IT

MIGHT POSSESS TO HAVE THE DISPUTE [LITIGATED IN A COURT OR JURY TRIAL
OR OTHER PROCEEDING. EACH OWNER, BY ACCEPTANCE OF A DEED TO A LOT,
IS GIVING UP. ITS JUDICIAL AND/OR.STATUTORY RIGHTS TO DISCOVERY, TRIAL
AND APPEAL,; EXCEPT TO WHATEVER EXTENT ANY RIGHTS ARE SPECIFICALLY

“INCLUDED IN THIS ARBITRATION AGREEMENT. IF ‘AN OWNFR OR THE
.. ASSOCIATION REFUSES TO SUBMIT TO ARBITRATION, (i) SUCH PARTY MAY BE

COMPELLED 10 ARBITRATE UNDER THE I'EDFRAT ARBITRATION ACT AND THE
CALIFORNIA ARBITRATION ACT, TO _THE EXTENT THE CALIFORNIA

CARBITRATION ACT IS NOT INCONSIS'I‘ENT WITH THE FEDERAL ARBITRATION

ACT, AND/OR (if) ARBITRATION MAY GO FORWARD IN THE ABSENCE OF THE
REFUSING PARTY.

19,2 Limitation on Expenditures/Notice to Members. ‘The Association shall not
incur litigation and/or arbitration expenses, including, without limitation, attorneys’ fees, where
the Association initiates legal proceedings or is joined as a plaintiff in legal proceedings without
the approval of a majority of the votjng power of the Association, excluding the voting power of
any Owner who would be a defendant 1n such proceedings. Such approval shall not be necessary
if the legal proceedings are initiated to (i) cnforce the use restiictions comtained in Article X1
hereof, (i) enforce the architectural control provisions contained in Axticle V hereof, or (ifi)
collect any unpaid assessments levied pursuant to this Declaration. The Association must
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provide written potice 10 _all of ifs Members of its intent to pursue any Jegal action, cause of

action, proceeding, or arbitration against Declarant or its agents, cmployees, consultants,

contractors Or subcontractors {collectively, “Declarant’s Agents,” and, together with Detlarant,
. the “_Developer,l’artie,g,?_’.anq each, individualty, a “Developer Party”). The foregoing nofice.
-shall (at a minimurm) include (1) a descripfion of the Alleged Defect; (2) a ‘description; of the
‘atternpts of Declarant to correct Such Alleged Defect arid the opportuiities provided to Declarant
‘to. correct such Alleged Defect, (3) a cerdification from #n engineér Jicensed in the State of
" California that such Alleged Defect exists along with 2 description of the scope of work -
necessary to cure such ‘Alleged Defect and a-resume of such engineer, (4) for geologic claims, 8-
certification from a geolopist licensed in the State of Catifornia that such Alleged Defcet exists
along with a description -of the scope of work necessary to cure such Alleged Defect and a
" resume of such geologist, (5) the estimated cost to repair such Alleged Defect, (6) the name and
professional background of the attornoy retained by the Association, as applicable, to pursue the
_claim against Declarant and a description of the relationship between such attorney and (1) any
-members of the Board and (i) any geolo gists, enginéers or othet consuliants used to evalvate the
‘Alleged Defects (if any), (7) a description of the fec arrangement befween such attorney and the
- Association, (8) the esti_n_-xated'.aﬂoméys’ fees and expert feés and costs necessary to pursue the
claim against Declarant and the source of the funds which will ‘be used to pay such fees and
expenses, (9) the cstimated time necessary to conclude the action against Declarant, and (10) an
“affirmative statement from the Board that the action is in the best interests of the Association and
their Members. The failureto provide the foregoing notice shall not prejudice any lawsuits filed
by the Association. ' ' - - ‘

: 193 - Use of Procceds, In the event the Association, - Board, or any Owners(s)

~(collectively, “Claimant”) initiates any legal action, cause of ‘action, proceeding, or arbitration
against Declarant and/or any of Declarant’s Agents alléging damages (1) for the costs of repair

or replacement of -all or any portion of the Development, including any Alleged Defect, (2) for

the diminution in value of any real or personal property resulting from such Alleged Defect, or
*(3) for any consequential damages resulting from such Alleged Defect, any judginent or award in
connection therewith shall first bo used to correct and or repair such Alleged Defeat or to
reimburse the Claimant for any costs actually incurred by such-Claimant in correcting and/or

repairing the Alleged Defect. In the event the Association Tecovers any funds from Declarant (or
any other person or entity) to repair an Alleged Defect, any excess funds rernaining after repair-
of such Alleged Defect shall be paid into the Association’s reserve fund as applicable.

ARTICLE XX
ANNUAL INSPECTION

20;1 Duty to Inspect. It shall be the duty of {he Board to have the Common Areas
inspected at least once each year.

20.2  Purpose of Inspection. The purpose of the inspection shall be o () ‘determine
whether the Common Areas are being maintained adequaely in accordance with the standards of
maintenance established in Sections 6.2 and 7.1 hereof, (i) jdentify the condition of the
Common Ateas and any Improvements thereon including the existence of anty hazards or defects,
and the need for performing additional maintenance, refurbishinent, replacement, or Tepair, and
(iii) recommend preventive actiops which may be taken to reduce potential maintenance costs to
be incurred in the future.
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203" Scope of I-nspeétlon' All of the Common Area§ and Improvements thereon
' mcludmg, but not limited to, the exterior and structural integrity of all structures, gates; walls,
walkways, irigation systems, landscapmg, and drainage devices shall be inspected.

20.4 .+ Experts and Consultants. ff'he _Bqard may ‘empl oy such e}{pens and _oonsﬁltants
,asf'aré necessa'ry to perform the inspectiofl and make the report rcquired by this Axticle.

- 205  Report to Owners. The Board shall have & report of the results of the inspection

of the Comimon Areas required by this Article prepared. The report shall be fumished to Owners

within the time .set forth for furmishing Owners with the budget described i in’ California -Civil
Code Secuon 13 65. 5. The repoit shall, at a minimuni, include the fnllomng ' .

@ a desc.nptlon of the condition of the Common Areas, including a
: {‘st of 1tems mspectcd and the status of maintenance, repair and need for repldcement of all suchr
fteras;

by a descnptlon of all maintenance,. repaur ‘and* replacement planned
for the ensuing ﬁscal year 4nd 1;1c1uded in the DRE Approvcd Budgel;

{e) - . if any mamtenance, repair or replacement is to be deferred, the
.reason for such deferral; ' '

1G] a Summary of all repons of1 mspecuons performed by any expert or
consultant employed by the Board to perform inspections;

- (e a weport of - the stalus of compllance with the maintenance,
replacemcn{ and repair needs set forth in the inspection report for preceding years; and

'(i) . such other matters as the Board deems appropriate.

. ARTICLE XXI
DECLARANT RIGII TS

'21.1 - Power of Atforney. Each Owner (mc‘udmg the Association), by accepling a
deed to any Lot, shall be deemed to have constituted and irrevocably appomted for himself
 (itself) and cach of his Mortgagees, optionees, grantees, licensees, trustees, receivers, lessces, -
 fenants, judgment - creditors, heirs, legulees, devisecs, administrators;. executors, lcgal

representatives, successors and assigns, whether voluntary or involuntary, for a period of ten (10)
years from the date of the recording of this Declaration, Declarant as his Atiorney-in-Fact and
thereby to have conveyed-a Power of Attorney coupled with an interest to Declarant as his (its)

Attomey-m-Fact to do the following:

(&)  To (i) form and establish any DlSincl('u) and (ji) consent by vote or
any other méans to the formation, establishment, and/or operation of any such Districi(s) for the
acquisition, maintenance, cpair and/or ownership of all or any portion of the Comnmon Areas.

(5) To takethe following actions with respect to such Daslnct(s):
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' _ () - The adoption of additional purposes ar powers for such
District(s); - ' e :

' i _ _ ‘(fi) ~ . The designation and/or redesignation of members of the
- Board of Directors of such District(s) upon sich an office becoming vacant and an increase in
. the nurnber of members of said Board of Directors; ' o

_ _ (i) . The incurring of bonded indcbtedness by the- District(s)
(subject to maximuin limitations imposed by any lender), including, without limitation, the type
of bonds; amount of bonded indebtedness,. area of property taxcd to repay such bonded

indebtedness; and the issuance of new bonds to refund any or all outstanding District bonds;

o (v Th_c'_ formation of improvement districts within such
District(s) and the issuance of improvement bonds therefor; '

o 7 .(¥) - Any annexation of territory to, or exclusion of teritory
from, an established improvement district within such District(s) where confirmation is required;

(vi) The establishment and determination of water standby or
" availability asscssments, and’ delinquency chargés for non-payment of such assessments ‘or

charges; and- o : '
: (vi) The establishrhent and determination of zones within such
District(s) of varying benefit (subject to maximum limitations imposed by any lender), including
the estabiishment of différent lovels of taxation for properties within such zones, the issuance of
bonded - indebtedness on behalf of such zones, and the annexation to or exclusion from such
" zones of territories within such District(s). : B ' ‘

(€) = To (i) convey or cause the conveyance of any Common Arcas
(including any Common Areas previously conveyed to the Association) ‘to a District, (ii)
negotiate for the option, sale, lease, transfer, or other disposition of all or any portion of any
Comumon Areas, (jif) consummate .agreements and execute and acknowlcdge any and all other
dodumentation necessary or convenient to effect such transfer of disposition, (v) add and/or.
modify any reserved rights, easements, and/or other interests affecting any ¢onveyed Common
Ascas, #nd (¥) receive and retain any and all direct and/or indirect consideration for such
. Common Areas. ' : ‘

. {(d) To preparc.or cause to be prepared, exccute, acknowledge, file or
cause to be filed for approval and file or record or cause {0 be filed or recorded any map,
certificate or record of survey or amendment to an existing map, certificate or record of survey
- required or permitted by the provisions of the Subdivision Map Act of the State of California in.
effect on the date of recordation of this Declaration and as thereafter amended and any
ordinances, rules and regulations of any governmental entities and authorities having jurisdiction
_ over the Development in effect on the date of recordation of this Declaration and as thereafter

enacted ‘or amended, or which may be required or pemmitted by any title insures ‘and in
connection therewith, to perform all conditions, undertake any obligations and exccute all
agreements and documentation required or permitted by any federal, state and local
govemmental cntities and authorities; to appear before any such govermmental entities and
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authorities; and exccuts, a(;lmow_.v}edg‘e.and_ deliver any improvement agreements and bonds and
 post deposits securing the performance of any such conditions and obligations.

L (e} .To prepare or causeto be prepared, execute, acknowledge and file
of ¢ause o be filed for approyal, any application for zoning ox setback changes or variance or
~ special use pemyits or any other permits and/or reports required or permitted by laws of the State
- of California in effect on the date of recordation of this Declaration and as thereafter enacted ot -
“amended and any ordinances, rules and regulations of any governmental enfities and authorities
‘having jurisdiction over the Development in effect on the date of recordation of this"Declaration
and as thercafter enacted or arended -and, in connection therewith, fo perform ail conditions,
“undertake any obligations and execute all agreements and documentation required or permitted
by any federal, stale and -local governmental entities and authorities; fo appear before any such
governmental entities and authoritics;.and to execute and deliver any improvement agreements
and bonds and post.deposits sceuring the performance of any such conditions and obligations.

_ ()  To make application for any property reports or public reports or
- amendments thereto or exceptions from the requircments therefor required or. permitted in order.
to comply with fedéral and state statutes, rules and regulations relating to the sale, lease, transfer
‘or other disposition of subdivided lands to the public and, in connection therewith, to perform all
conditions, undertake any obligations and execute all agreements and documentation required ot
permitted by any federal, state and local governmental entities and authoritics; to appear before
" any such governmental entities and authorities; and to execute and deliver any agreemeiits and
" bonds securing the performance of the ob_ligatibhs' contained therein. : ' '

. (g)  To deéliver any public repofts or properly 1epoits, or amendments
thereto, obtain receipts and offer and administer rescission rights tequired by law.

_ (k)  To prepare or-cause io be prepared, execute, acknowledge, file or
cause to be filed for approval, any regisiration or any application for any.permit, approval,
excmption, ruling or entitlement required or permitted pursuant to any law or regulation in effect
as of the date of the recording of this Declaration and as thereafter enacted or amended by any
 federal, state and local governmental entities and authorities, and in connection therewith to

perform all conditions, undertake any obligations and executc ali agreements and documentation
fequired or: permitied by such’ governmental bedy and by any such laws. and regulations; to
. appear before any such governmental bodies and to exccute and deliver any agrcement and-
" bonds and post-deposits sectring the performance of any such conditions and obligations; and do
all other things now or hereafier permitted or required by any such governmental body and any

such laws and regilations. ' i '

@) ‘fo prepare or cause to be preparcd, execnte, acknowledge and
Record . or canse to be Recorded any deeds, warvers, releases, reconveyances or other
documentation which may be permitted or required to clear title to any Lots in the Development,
or to make adjustments to and/or create rights within any Cominon Areas in the Development.

® To prepare or cause to be prepared, execute, acknowledge and
Record or cause to be Recorded any deeds, waivers, releases, reconveyances or other
_docuinentation which may be permitted or required lo clear title to any property conveyed as-
- provided herein, including, without limitation, to correct any erroxs or omissions in any deed or
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- other instrument the purpose of which is to convcy propcrty as Lommon Arca to the Assomation,
or as District Areas to any Dlstnct i

(k) To do any and all things -nécessary. or dcsuable nnd(;r the
' .clrcmnstances to effect and accomplish the purposes of this Article. a

212 Mortg_ge Interests te Take Subjcct o Power of Attorn }: The acceptance or
creation of any Mortgage whether- voluntarily or mvoluntarily, and whether or not created in
good faith and whether or not given for value, shall be deemed to be accepted and/or created
subject to each of the terms and conditions of the POWCI‘ of Attomey described in this Artlcle

21.3  Power of Attorney Bmdmg on Successurs in Inter est Each and all Owners
_-and each of their respective mortgagees, grantees, licensces, trustees, Teceivers, lessecs, ‘tenants, .
judgment creditors, heirs, legatees, devisees, administrators, execufors, legal rcpresemahves
successors and assigns, Whether voluntary or involuntary, Ishall be deemed to have expressly
‘agreed, assented and consented to each and all of the provisions of this Declaration and shall be
deered to have constituted and irrevecably appointed Declarant as his Attomey-in-Fact to carry
out the powers deseribed herein, and such Power of Atmmcy shall be decmed to continue to be
coupled with an interest. :

214 Reimibursement of Improvement Costs. As set forth in thc SeCOndary Access
Fascment Agreement, Declarant shall be entitled to receive all reimbursemients by “Additional
Users” for “Improvement Costs” due to “Pulte” (as those temls are defined in the Secondary
Access Hasement Agreement).

ARTICLE XXII
GENERAL PROVISIONS -

221 Enforcement of ;{{esiricti-ons.

22.1.1 General. Subject to the provisions of this Section, Declarant the -
Association and any Owner shall have the right to enforce by proceedings at law or in equity, all
- restrictions, conditions, covenats and 1eservations, now. or hereafter imposed by the provisions
.of this Declaratior: or any amendment hereto, including the right to prevent t the violation of any
“such restrictions, conditions, covenants, or reservations. and the right to recover damages or
Assessments for such violation. In addition, the. County and any other appllcable Govérnment,
" Agency shall have the right te enforce by proceedings at law or in equity, all restrictions,
conditions, covenants and reservations set forth herem which are expressly for the benefit of the
County or such Government Agency, or which are otherwise required ﬂxcrcby 1o be set forth in
this Declaration pursuant to applicablc law or any entitlements for the Development, including
the right to prevent the violation of any such restrictions, conditions, covenants, or reservations.
Declarant, the Association, or any Owner shall also have the right to enforce by proceedings at
law or in equity the provisions of the Axticles or Bylaws and any amendments thercto.  With -
respect to architectural control and Association Rules, Declarant and the Association, shall have
the exclusive right to the enforcement thereof unless Declarant or the Association refuses or is
tnable to effectuate such enforcement, in which case any Owner who etherwise has standing
shall have the right to undertake such enforcement. With respect fo Assessment liens, the
Association shall have the exclusive right to the enforcement thereof.

a .
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2212 Violations Xdentified by the Association. If the Board determines
" that there is a violation of any provision of this' Declaration, or the Architectural Commitiee
determines that an Improvement which is the maintenance responsibility of an Owner js in need .
~of instaliation, mainfenance, repair, restoration or painting, then the Boﬁrq shatl give wntien
‘notice to the responsible Owner identifying (i) the condition or violation complained of, and (if)
the length of time the Owner has to femedy the violation including, if applicable, the length of
time the Owner has to submit plans to the Architectural Committee and the length of time the
Owaer has to complete the work proposed in the plans submitted to the Architcctural Comumitiee.
"If an"Owner does not perform such ‘corrective “action as‘is required by the Board and the
Axchitectural Committee within-the allotted time, the Board, afier Notice and Hearing, may
.undertake to remedy. such condition or violation complained of and the cost thercof shall be
charged 1o the Owner as a Reimbursement Assessment. Such Reimbursement Assessment shali
be subject to enforcement and collection by the Board in accordance with the procedures
. provided for in fhis Declaration. -If the- violation inyolves nonmpayment-of any-iype of
Assessment, then the Board shall be entitled to collect such delinquent Assessment pursuant tQ
- "the procedurcs set forth in this Declaration. i :

) 22,13 Violations Ydentified by an Qwner, In the event that an Owner
alleges that another Ovwner, his family, guests or tenants, is violating this Declaration (other than
nonpayment of any type of Assessment), the Owher must first submit the matter to the Board

-pursuant to the Notice and Hearing procedure established in'the Bylaws before the complaining
‘Owner may resort to arbitration for relief with respect to the alleged violation.

2214  Legal Proceedings. Failure to comply with any of the terms of this
Declaration by an Owner, his family, guests, employees, invitees ot ienants, shall be grounds for
relief which may include, without limitation, an. action {0 recover sums due for damages,
injunctive- relief, foreclosure of any lien, or any combination thercof; provided, however, the
dispute resolution procedures heréin must first be followed, as applicable. '

22.1.5 Schedule of Fines. The Board may adopt a schedule of reasonable
_ fines or penalties which, in its reasonable discretion, it may assess against an Owner for the
-failure of such Owner, or of a resident of, or visitor to, such Owner’s Lot, to comply with any
provisions hereof. Such fines or penalties may only be assessed by the Board after Notice and
- Hearing. o oo : :

_ 22.1.6  No Waiver. Failure by Declarant, the Association, or any Member to
- enforce any covenant, condition, or restriction contained herein in any certain instance or on any

“particular occasion shall not be decmed a waiver of such right on any such futuse bréach of the
‘same or any other covenant, condition or restfiction.

i 22.1.7 Cumulative Remedies. All rights, options and remedies of Declarant,
the Association, the Owners or Mortgagees under this Declaration are cumulative; and not one of
“them shall be exclusive of any other, and Declarant, the - Association, the. Owners and the
Mortgagees shall have the right to pursue any one or all of such rights, options and remedies or
any other remedy or relief which may be provided by law, whether or not siated in this
Declaration (subject, however, to the dispute resolution procedures set forth herein).
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222 Severability. The provistons héreof shall be deem:ﬁ independent and severable,
and a determination of invalidify or partial invalidity or unenforceability of any one provision or
portion hereof shall not affect the validity or enforceability of any other provisions hereof.

: 223 Covenants to Run with the Land; Term. The covenants, conditions and
. restrictions. of this Declaration shall run with and bind the Covered Property and-shall inure to
the benefit of and be enforceable by Declarant, the Association, or any Owaner, their respective
legal representatives, heirs, successors and assigns, for a term of sixty (60) years from the date -
this Declaration is Recorded, afler which time said covenants, conditions and restrictions shail be
autornatically extended for successive periods of ten (10) years, unless an instrument, signed by a

_majority of the then Owners and seventy-five percent (75%) of the then Institutional Mortgagees,

based on one (1) vote for each First Mortgage held, has beeri Recorded at least one (1) year prior

. o the enid of any such period, agreeing to ferniinatc said covendnts, conditions and resirictions i,

whole or in part. : - ' i

224 - Sale or Title Transfer. Any Owner, prior to the sale_or transfer of his interest,
must provide the prospective purchaser with a copy of (1) this Declaration, (2) the Bylaws, (3)
the Articles, (4) the most recent financial statenients for the Association, (5) a statement from an
avthorized representative of the Association listing all unpaid Assessments and charges against
the interest being sold, (6) all other items listed in California Civil Code Section 1368, (8) the
-Asspciation Rules, (9) any Maintenance Requirements (including the Home Care Guide) and
‘Best Management Practices, and (10) a copy of aiy applicable Warranty and any_other
- inforination pertaining to any Warcanty-obtained by said Owner.  The Association shall provide
any Owner with a copy of the items listed in the preceding paragraph within ten (10) days of
“receiving a written request from such Owner. The Association’s-fee for this service shall not
exceed the cost of providing these itemns. “The Association shall not collect any fee in connection
with any transfer of title except the Association’s actual costs to change records.. ‘

22.5 Construction. The provisions of this Declaraﬁou shall be liberaily consined to
‘effectuate its purpose of creating a uniform plan for the creation and operation of a master
planncd development and for the mainienance of the Common Areas. The Article and Séction
headings have been inserted for convenience only, and shall not be considered or referred fo in"
“resolving questions of interpretation or construction. Nothing herein is intended, nor shall be
“applied, to create any restrictive covenant or in any.way to permit or create any .discrimination
_against any Person bascd on such Person’s race, color, religion, sex, agc, sexual orientation,
marital status, national origin, ancestry, familial status, source or l¢vel of income, or disability, in -
violation of applicable law. ' '

‘226 Singular Includes P]}n:al. ‘Vﬂ1cné§{er the context of this Declaration requires
sa:_ric, the singular shall inchude the plural and the masculine shall inciude the feminine and the
neufer. o '

227 Nuisance. The result of every act or omission, whereby any -provision, condition,
restriction, covenant, easement, or reservation contained in this Declaration is violated in whole
or in part, is hereby declarcd to be and constriutes a nuisance, and every remedy allowed,by law
or equity against a nuisance, either public or private, shail be applicable against cvery such
result, and may be exercised by Declarant, the Association, or any Owner. Such remedy shall be
deerhed cumulative and not exclusive. : ' '
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) 22.8 - Mergers or Consolidations. Upon a merger or consolidatiori of the Association
with another associalion, its properties, rights and obligations may, by operation’ of law, be
transferred to another surviving or consolidated association-or, altematively, the properties, .
‘rights and obligations of another association may; by opcratlon of law, be added to the’
- properties, rights and obligations of the Agsociation as a surviving corporation pursuant to a
- merger. - The surviving or consolidated association may administer and enforce the covenants,
conditions and restrictions - established by this Declanhon governing thc Covered -Property,
togethcr with the covenants and restrictions established ipon any other: propeﬂy, as a single plan

- 229 Notices. Any notice to be glven to an Owner, the Association; or a Mortgagec or
morigage servicing contractor uuder the provisions of this Declaration shall be in writing and
shall be deemed to have been given upon (i) hand delivery, (i) one (1) Business Day after being

deposited ‘with Federal Express. or another reliable overnight courier service” for next day

'dchvSry, (1it) upon facsimile transmission (except that if the date of such transmission is not.a
" Business Day, then such notice shall be deemed to be given on the first Business Day following
such transmuission), or (iv) two Business Days after being deposited-in the United States mail,
-registered or certlﬁed mail, postage prepaid, rctum~recclpt requested, and addressed as follows

(). If 1o an Owner: to the most recent 1ddrcss fornished by such
‘Owner in writing to the Association for the purpose of giving notice, or if no such address shall
-have been furnished, thon to the street address of such Owner’s Lot. In the case of co- Owncrs
“any such notice may. be delivercd or sent to any one (1) of the co-Owners on behalf of all co-
-Owners and shall be deemecd dehvery on all such co-Owners;

®) If to the Association: to the address funushcd by the Association of
the address of its principal place of business; :

© If to. a Moﬂg'ngee or ils morigage semcmg contractor: to the

- address fumlshed to the Association by such Mortgagee or such contracter for the purposes of

notice or, if no such address is furnished, to any office of the Mortgagee in the County, or 1f no .
such o[ﬁce is located in the County, to any office of such Morigagee;

((l) If to Declarant: to Pulte Home Cmpomnon, North LA/Ventura
Division, 27220 Turnberry Lane #190, Valencia, CA 91355, or to such other address furmshed'
by Declardnt iat writing to the Association for the purpose of gmng notice; angd

(&) The affidavit of an Officer or authorized agent of the Association
declaring under pepalty of pexjury that a notice has been mailed fo any Owner or Owners, to any
Mortgagee or Mortgagees shown on the records of the Association, shall be deemed conclusive

.proof of such rmailing, whether or not such notices are actually received.

22.10 Obligations of Declarant. So long as Dcclarant owns any portion of the
Development, Declarant shall not ‘be subject io the provisions of the Auticle cntitled
Architectural Control or the provisions of the Ariicle entitled Use Restrictions to the extent
necessary 1o exercise Declarant’s rights and fulfill Declatant’s duties with regard to the
development and disposal of the Covercd Property.
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} 22.11 - Effect of Deelaration. This Declaration is made for the purposes set forth in the

" Recitals to this Declaration and Declarant makes flo warranties or representations, express or
. implied, as to the binding cffect or enforceability of all ot any portion of this Declaration, or asto .

* the compliance of any-of these provisions with- public ‘laws, ordinances and regulations
-applicable thereto. . - g ' C '

ce

. 22,12 Personal Covenant. - To the extent the acceptance of a coﬁveyance of a Lot
‘creates a personal covenait between the Owner of such Lot and Declarant or other OWners, such

- personal covenant shall terminate and be of no further force or effect from and after the date

-when a person or enfity ccases to be an Owner except to the extent this Declaration may provide
othérwise with respect to the payment of money to the Association. = - -

. 22.13 No Public Right er Dedication. Nothing contained in this Declaration shall be
‘deemed 10 be a gift or dedication of all dr. any part of the Covered Property to the public, for any
public use or for any purposc whatsoever; it being the intention of Declarant that this Declaration .
' be strictly limited to and for the purposes hercin expressed. i

22:14 ‘Nouliability and Indemnifieation.

22141 General Liamitation.  Except as specifically provided in this -
Declaration, the Articles, or the Bylaws, or as required by law, no right, power, or responsibility
conferred on the Board or the Architecfural Committee by this Declaration, the Articles or the
Bylaws shall be construed as a duty, obligation or disability charged upos the Board,-the
Architectural Committee, any snember of thie Board or of the Architectural Committee, or any
other officer, employee or.agent of the Association or any committee thereof. No such Person
shall be liable to.any party (other than the Association or a parly claifning in the name of the
Association) for injuries or dainage tesulting from such Person’s acts or omissions within what
"such Person reasonably believed io be the scope of such Person’s Association duties (“Official
Acts™), except lo the extent that such injuries or damage resuit from such Person’s wiltful or

malicious. misconduct. No such Person shall be liable to the Association (or fo any party
claiming in the name of the ‘Association) for injuries or damage resalting from such Person’s
Official Acts, ekcept to the exient that such injuries or damage resuit from such Person’s gross
negligence or willful or malicious misconduct. o o : ‘

. 22142 - Damages Limitation. A voluntcer Board _-'m‘ember or volunteer
Association officer shall not be personally liable in excess of the coverage of insurance specified
" below to any person who suffers injury, including; without limitation, bodily injury, emotional
* distress, wrongfiil death or. property damage or loss-as a result of thie tortious act or omission of
' the volunteer Board member or Association officer if all of the following.conditions are satisfied:

()  The Board member or Associa’tio'n' officer is atenant of a Lot or an
Ovwner of no more than two (2) Lots; )

(6)  The act or omission was performed within the scope of the Board
member’s or Association officer’s Association dulies; :

()  The act or omission was performed in good faith,
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and

(d). Theact or bif;l'ss_ion was not willful, wanton or grosslj.( ncgligent;

_ " (¢)  The Association maintained and had in effect at the time the act or
omission occurred and at the time a claim was madc one {1 or more policies of insurance which
shall includc coverage for (A) general ligbility of the Association and (B) individual liability of
Roard members and officers for negligent acts or omissions in that capacity; provided that both.

“types of coverage are in the amounts required in Section 8.1 hereof.

o - A. Board member or Association officer who at.the time of the act or
omission was Declarant or.teceived direct or indirect: compensation as au employee from
Declarant or from a financial jnstitution that purchased a Lot at a judicial or nonjudicial

_ foreclosure of a Mortgage is not a voluntcer for purposes of this Section. The payment of actual

expenses incurred by a Board member of Association officer does not affect the member’s of
officer’s status as a volunteer for purposes of this Section. ' '

22143 Indemuification. The Association shall pay all i:x;:e_mses incurred by,

and satisfy any judgment or finelevied against, any pexson as a result of any action or threatened

action against such person to impose liabillty on such pezson for his Official Acts, provided that:

(® The Board detetmines that such person acted in good faith and in a

manner such person reasonably believed to be in the best interests of the Association;

) In the case of a criminal procecding, the Board ‘determines that

‘such person had no reasonable ¢ause t believe his conduct was unlawful; and

. () . Inthe case of an action or threatened action by or in the right of the
Association, the Board determines that such person acted with such care, including reasonable

inquiry, as an ordinarily prudent person in a like position would usc under similar circumstances.

Any determination of the Board required under this Section must be approved by
2 majority vote of a guorum consisting of Directors who are not parties to the action or
threatened action giving rise to the indemnification. If the Board fails or refuses to make any
such determination, such determination may be made by the vote or written consent of a majority
of a quorum of the Members of the Association voting at a meeling of the Association called for
such purpose, provided that the person to be indemnified shall not be entitled to vote. Payments
made herearider shall include amowits paid and expenses incurred in settling any such action-or
threatened action. This Section shall be construcd to authorizeé payments and indemnification to
the fullest extent now or hereafter permitted by applicable law. The right to indernification
hercunder shall inure to the benefit of the estate, executor, administrator, heirs, legatees, or

devisees of any Persosi entitled to such indemnification.

2715 Enforcement of Bonded Obligations. In the event thal the Improvements to the
Common Areas have not been completed prior to (he issuance of a Final Subdivision Public
Report covering the Covered Property, and the Association is obligee under a bond or other
arrangement (hereinafter the “Bend”) to secure performance of the commitment of Declarant to

* complete such Improvements, the following provisions shall apply~
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92.15.1  The Board shall consider and vote on'the question of action by the
Association to enforce the obligations under the Bond with respect to any Improvements for
which a Notice of Completion has not been filed within sixty (60) days after the completion date
specified for such Improvements in the “Planned Construction Statement” appended to the Bond.
If the Association has givén an extension if writing for the completion of any Commod Area
Imiprovements, the Board shall consider and vote on the dforesaid question if a-Notice of
Completion has niot been filed within thirty {30) days after the expiration of such extension;

. _ 22.152  In the event that the I3oard determines not o initiale action to enforce
- the obligations under the Bond, or in the cvent the Board fails to consider and vote on such
~ -question #s provided above, the Board shall call a special meeting of the Members .for the
purpose of voiing to oveiride such decision or such failure to act by the Board. Such meeting
shall be called according to the provisions of the Bylaws dealing with meetings of the Members,
“ but in any event such meeting shall be held not less than thirty-five (35) days nor more than
. ninety (90) days afier receipt by the Board of a pefition for such meeting signed by Members
representing at least five percent (5%) of the total voting power of the Association; and

- 22153  The only Members entitied 1o vote at such meeting of Members shall

“be the Owners 6ther than Declaranl. A vote at such meeting of a majority of the voting power of
such Members other than Declarant to take such-action to enforce the obligationts under the Bond

~ shall be deemed to be the decision by initiating and pursuing appropriate action in the name of
- the Association, T ‘ ' ' -

_ 22.16 Leases. -Any agrecment for the leasing or rental of & Lot (hereinafter -in this
Section referred to as a “Lease”) shall provide that the terms of such Lease shall be subject inall
respeets to the provisions of this Declaration, the Articles, the Bylaws, any Warranty, the
Association Rules and any appliceble agreements between the Association and .any of the
Federal Agencies. Said Lease shall further provide that any failure by the lessec thereunder to
-comply with the terms of the foregoing documents shall be a default under the Lease. All Leases
"shall be in wiiting. Any Owner- who shall lease his Lot shall be responsible for assuring
compliance by such Owner’s lessee with this Declaration, the Atticles, the Bylaws and-the
- Association Rules. No Lot shall be leased for ttansicnt or hotel purposes, which shall be defined
a5 rental for any pericd less than thirty (30) days or any rental whatsoever, if the occupants ofthe
Lot are provided customary hotel services such as room service for food and beverage, maid
“service; furnishing lansidry and linen and bellboy service. Each Owner who éenters into a Lease
shall promptly provide the Board with a fully executed copy of the Lease {(and all amendments
thereto) and shall also promptly provide the Board with the names and contact information of ali
“tenants of such Owner’s Lot. - - '

2217 Additional Rights of Declarant. Nothing in fhis Declaration shall limit the right

" of Declarant to alter the Common Areas or Lots, or to construct such additional Improvements as
Declarant deems advisable prior to completion of Improvements upon and the sale of the entire
Devclopment. Such right shall inchide but shall not be limited to erecting, constructing and
" maintaining -on the Covered Property such structures and displays as may be reasonably
necessary for the conduct of the business of completing the work and disposing of the same by
sale, lease or otherwise. This Declaration shall not limit the right of Declarant at any tune prior
to acquisition of tille by a purchaser from Declatant to establish on the Covered Property
additional Hoenses, reservations and tights-of-way to itself, to utility companies, or to others as
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may from time to time be reasonably necessary to the propeér development and d]S_pOSElI of the
) Dcvclopmcnt Declarant reserves the right io alter its construction plans and dcmgns as. it deems

'apprcupndte Notwithstanding any other provisions of this Declaration to the contrary, until such
. timc that 2l of the Lots liave been sold to Retail Purchasers, Declarant shall have the right to
- (a) erect and use signs and other marketing materials in the Covered Property in connection with
the sale:of Lots, (b) use models and/or sales offices, and (¢) control the entry/exit gatcs of the
Dcmlopment and direct and contro] parking related to the. sales and markctmg a(.tlvmes of the
' Dcvelopment :

22.18 Assisnment of Declarant’s Rights. l)eclarant shall have .the -right, without
obligation, to-assign to third pariies the non-cexclusive rights to use all or any of the powers and
- privileges granted 1o Declarant hereunder., Such assignment shall be in writing, and may be on

“such terms and conditions as Declarant determmes as to the powers and pnwlcgcs 1se1gned their
_ duration, and any other limitations on their use. In any event, no such assignment shall prevcnt
' Declarant from exerclsmg any such powers or dsmgmng such powers to third pames

22.19 Px mrmes and Inconsxstenc:les If there are conﬂ;cis or mconsxstencxes be’rwccn
this Declatation and either the Articles. or the’ Bylaws,. the terms and provisions - of this
D_eclaratl_on shall prevail.

2220 Constructive Notice and Acceptaﬁce bvexy Person ‘who owns, -occupies ar
‘acquires any right, title, estate or inierest in or to any Lot or. other ‘portion of the Covered -
- Property does hereby consent and agree, and shall be conclusively deemed to have consented and
agreed, 1o every limitation, resir iction, eascment, reservation, condition and covenant contained
herein, whether or not any reference to this Declagation is contained in the instrument by which
such person acquired an iterost in the Covered Pmpe;ty, or any pornon thereof

2221 No Represenhtlons or War ranties. No reprcsemanons or warrantics of any

“kind, express or implied, have been given or made by Declarant, or its agents or cmpioyccs in

connection with the Covered Property, or any. poriion thereof, its physical condjtion, z0ning,

compliance with applicable laws, fitpess for intended use, or in connection with the subdivision,

sale,- operation, maintenance, cost of maintenance, taxes of regulation, thereof as a master

'planned development project, except as specifically and expressly set forth in this Declaration
“and except as may be filed by Declarant from time t¢ time with the DRE.

22.72.- Notification to Prospective Punhasers ‘In the cvent. that thc Assomahon
cornmcnces any action or claim, all Owners must notify prospective purchasers of such action or
claim and must provide such prospective purchasers with a copy. of the notice [GC(..IVCd from the

: Assoc;atmn in'accordance with Section 1375 of the Cahfomla Civil Code,

2223 Scope of Duties. The duties of the Owners and the Association set forth in this
Article shatl be in addition to, and not in limitation of, all duties imposed by Califomia Civil
Code Sections 1368 1368.4 and 1375, as amended from time to time.

] 22234 Applicable Law. This Declaratlon shall be construed in accordmce with L'ne
laws of the State of California.

[Rewmainder of Page Intentionally Left Blank]
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IN WIT NESS WHLREOF Dec]arant has executcd ﬂus Declaration as of the day and
year first hcremabove written.

DECLARANT:

PULTE HOMb CORPORATION
a Mlchlgan corporation - 3

Z\_._

Scoft Miller, )
Vice President-of Land, North LA/V entura
Divisions
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* STATE OF CALIFORNIA

g

. J ’ 5S.
COUNTY OF LOS ANGELES )
. On H\ 8 , 2005, before me; the undersigned, a Notary Public in and’
far sald County and Statc personally qppsa:ed SCOTT MILLER; personally known to me (oz-
: %% idence) to be the person whose nanie is subseribed to
- the w1thm mstnm:lcnt and acknowledged to me that he exceuted the. same in liis authonzed |
capacity, and that by his signatire on the instrument the person, or the’ entlty upon behalf of
; Wlnch the person dcted, executed the within mstmment ' _

WI'I'NE‘;S my hand and Dfﬁclal seal.

eﬁsfaaaﬁ';g';g,ﬁug R P

LOS ANGELES COUNTY

g'_ l. ‘ DMM.EXP JUNES, 2009-‘
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Exhibit “4”

' Legal_Descﬁbtion of the Property

LOTS 1 THROUGH 4e AND LOTS A, B C D, E AND F OF TRAC’I 5998, IN THE CI’I‘Y OF .
BAKERSFIELD, COUNTY OF KERN, STATE OF CALII-‘ORNIA AS PER MAP FILED
. MARCH 15,2005 IN BOOK 53, PAGES 14 THROUGH 17, OF MAPS IN THE OFFICL OF

" THE COUNTY RECORDER OF SAID COUNTY. - _ . :

_EXCEPTING -AND" RESERVIN(J UNTO 'IHE UNITED STATP S. ALL-OIL AND GAS

DEPOSITS IN“THE LANDS S0 SBLLCTED AND TO IT OR PERS@NS AUTHORIZED BY

IT, THE RIGHT TO PROSPECT FOR, 'MINE AND ‘REMOVE THE OIl, AND . GAS
- DEPGSITS FROM THE SAME, UPON COMPLIANCE WITH THE CONDITIONS, AND
SUBJECT, AND SUBJECT TO THE PROVISIONS AND LIMITA’I‘IONS OF THE ACT OF

JULY 17,1914 (38 STATE, 509) AS EXPECTED AND RESERVED IN THE PATE INT TO

M.A. MEYHEW, RECORDED OCTOBER 11, 1918 IN BOOK 17, PAGE 175, PATENTS.

APN: 387-010-59
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Exhibit “B”

_ Legal Descripiion of Tract.SﬁQ’? :
PARCEL 1:

‘PARCEI. A OF LOT LINE ADJUSTMENT 03-1333 AS. PER THAT .CERTAIN
CERTIFICATE OF COMPLIANCE RECORDED JUNE 28, 2004 AS INSTRUMENT NO. -
0204147980 OF . OFFICIAL RECORDS MORE PARTICULARLY DESCRIB}:,D AS
“FOLLOWS:

-

BEING AN.ADJUSTMENT OF THOSE PORTIONS OF LAND SHOWN AS-PARCELS 7

~ AND 8 OF PARCEL MAP NO. 9784 PER MAP RECORDED JULY 16, 1999 IN BOOK 50 OF
PARCEL MAPS AT PAGE 150 THROUGH 153 IN THE OFFICE OF THE KERN COUNTY
RECORDER.. ALSO BEING PORTIONS OF SECTION 14 AND SECTION 23, T.29S.,
- R29E, MD. M IN. THE CITY OF BAKERSFIELD, COUNTY. OF KT'RN STATF OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS P OLLOW

. BEGINNING AT THE SOUTHEAST CORNER QF PARCEL 7. OF PARCEL MAP NO. 9784,
THENCE ALONG THE BOUNDARY OF SAID PARCEL 7 THL 1 OLI OWING COURSES

 NORTH 89 DEGREES 49'10'WEST, 525.68 FELT; -
THENCE, NORTH, 31 DEGREES 5005" WEST, 136.01 FEET;
THENCE, NORTH 54 DEGREES 1705" WHST, 174.58 FEET;
THENCE, NORTHI 14 DEGREES 3249" WEST, 144.34 FET;
THENCE, SOUTH 84 DEGREES 5203" EAST, 202,57 FEET;
THENCE, NORTH 20 DEGREES 494" EAST, 650.05 FEET;
THENCE, NORTH 00 DEGREES 41'20" WEST, 259.82 FEET;
“IHENCE, NORTH 71 DEGREES 0456 EAST, 10098 FEET;
THENCE, SOUTH 61 DEGREES 07'50" EAST, 523.56 FEET;
THENCE, NORTH 75 DEGREES 40'18" EAST, 33442 FEET;
 THENCE, NORTH 8 DEGREES 5946 EAST, 15924 FEET;
THENCE, NORTH 74 DEGREES 59'13" BAST, 236.11 FEET;
THENCE, NORTH 19 DEGREES 50'50" EAST, 112,10 FEET;
THENCE, NORTH 54 DEGREES 42:32" EAST, 40.50 FEET;
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S

“ THENCE, NORTII 76 DEGREES 12'02" EAST, 50.36 FEET;

r _IHF N(‘E, LEAVING SAID BOUNDARY OF PARCEL 7 SOUTH 15 DEGREES 10‘21“
-BAST, 265.74 FELT;

THENCE, SOUTH 24 DEGREES 0759 EAST, 254.60 FEET;

| THENCE, SOUTH 78 DEGREES 2524" WEST, 265.57 FEET; e

THENCE, SOUTH 87 DEGREES 17'16" WEST, 246 02 FEET;
'FHENCE, SOUTH 83 DEGREES, 4842" WEST, 85.01 FELT;

THENCE, SOUTH 8¢ DEGREES 12'36" WEST, 235.37 FEET;

"THENCE, SOUTH 83 DEGREES 4842" WEST, 171.61 FEET;

TI-IENCE, SOUTH 83 DE(;REES 41'42" WEST, 112.90 FEET;
THENCE, SOUTI 68 DEGREES 34'07" WEST, 146.48 FEET;

“THENCE, SOUTH 19 DEGREES 0209" WEST, 210.69 FEET;

THENCE; SOUTH 46 DEGREES 10'15" WEST, 116.98 FELT;

THENCE, SOUTH 01 DEGRTES 39'16"” WEST, 73.87 FEET;

THENCE, SOUTH 38 DEGREES 23'55" RAST, 86.94 FEET; -
THENCE, SOUTH 43 DEGREES 1421" EAST, 227.10 FEET;

THENCE, SOUTH 13 DEGREES 3721 WEST, 110.82 FEET TO THE TRUE POINT OF

~ BRGINNING.

EXCEPT AS TO THE EASI‘ ‘HALF OF SECTION 14, ALL MINERALS AND MINERAL

RIGHTS, INCLUDING OIL, GAS, ASPHALTUM AND OTHER - HYDROCARBON
* SUBSTANCES IN, ON, UNDER AND ABOUT SAID LANDS, ‘AS EXCEPTED AND

RESERVED IN THE DEED FROM H & W PIERCE, INCORPORATED, A C ORPORATION,
TO JOHN MC WILLIAMS, JR., RECORDED IN BOOK 285, PAGE 231 OF DEEDS,
RECORDS OF SAID KERN COUNTY, TOGETHER WITH ANY OTHER RIGHTS, WHICH
MAY BE INCIDENTAL TO THT: OWNERSHIP OF THE SUBSTANCES 8O- EXCEPTED
AND RESERVED IN SAID DEED. '

ALSO EXCEPT AS TO THE WEST HALF OF THE WEST HALEF, THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER; AND THE SOUTIHGAST QUARTER OF
THE SOUTHWEST QUARTER OF SAID SECTION 14; EXCEPTING AND RESERVING TO
‘{HE UNITED STATES ALL OIL, AND GAS DEPOSITS IN THE LANDS SO SELECTED,
AND TO IT QR PERSONS AUTHORIZED BY IT, THE RIGHT TO PROSPEC! FOR, MINE
AND REMOVE THY OIL: AND GAS DEPOSITS FROM THE ‘SAME UPON COMPLIANCE
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WITH THE CONDIT'IONS AND SUBJECT TO'THE PROVISIONS AND LIMITATION OF
THE ACT OF JULY 17, 1914 (38 STATE. . 509) AS EXCEPTED AND RESERVED IN THE
PATENT TO M.A. MAYHEW RECORDED OCTOBER 11, 1918 IN BOOK 17, PAGE 175,
‘PATENTS.

ALSO EXCI:'.PT AS TO 'I'HAI PORTION OF SAID LAND LYING WITHIN SECTION 23
ALL OF THE MINERALS AND MINERAL ORES OF EVERY KIND AND CHARACTER
“NOW KNOWN TO EXIST OR HEREAFTER DISCOVIRED UPON, "WITHIN OR
" UNDERLYING THE HERRINAFTER DESCRIBED PROPERTY OR THAT MAY BE
PRODUCED THEREFROM, INCLUDIN(I, WITHOUT LIMITING THE GENERALITY OF
- THE FOREGOING, ALL OIL, NATURAL GAS AND HYDROLARBON SUBSTANCES, -
_GEOTIIERMAL STEAM, - BRINES ‘AND MINERALS IN SOLU TION, AND SAND,
'GRAVEL AND AGGREGATES AND PRODUCTS DERIVED THCEREFROM TOGETHER
WITH THE EXCLUSIVE AND PERPETUAL RIGHT OF SAID . GRANTEE ITS
SUCCESSORS AND ASSIGNS, OF INGRESS AND.EGRESS IN, UPON OR OVER SAID
- “PROPERTY TO° EXPLORP AND. PROSPECT FOR, EX' TRACT, DEVELOP, SAVE,
‘CONVEY, STORE, REFINE, PROCESS AND REMOVF THE. SAME AND TO MAKE SUCIHI
USE OF SAID PROPERTY AND THE SURFACE THEREOF AS IS NECESSARY OR
USEFUL IN CONNECTION THEREWITH, WHICH USE MAY INCLUDE THE SINKING,
- BORING, DIGGING OR DRILLING OF WELLS, SHAFTS OR TUNNELS, EXCAVATING,
OPEN PIT MINING AND CONS'{RUCTING, MA[NTAINING AND REMOVING ROADS,
WAYS PIPE LINES POLE LINES, TANKS, BUILD]NGS QTRUCT URES AND
'I"ACILIT IES:

AS CONVI:,YED TO BRAVO OIL COMPANY A TEXAS CORPORATION BY DLED
RECORDED DECEMBER 28, 1965 TN BOOK 3906, PAGE 30 OF OFFICIAL RECORDS

WAIVER OF ALL RIGITTS TO THE SURI ACE AND 'I'I-IE SUBSURF ACE THEREOF. 10 A
DEPTH OF 500 FEET BELOW THE. SURFACE INCLUDING THE RIGHT OF SURFACE
ENTRY BY QUITCLAIM DEED EXECUTED BY M & T INCORPORATED, A NEVADA
CORPORATION  RECORDED MAY 7, 1997 AS INSTRUMENT NO. 0197061757,
OFFIC 1AL RECORDS
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Exhibit °C”

R 4

Lepal Description of Property Common Arcas

_ COMMON ARLA LOTS A, B,C,D,EAND F OF TRACI NO 5998 ‘IN 'IHE-CII‘Y OF
- BAKERSFIELD, COUNIY OF KRN, STATE OF CALIFORNIA, AS SHOWN BY MAP ON
- FILE IN BOOK 53, PAGES 14 THROUGH 17,-IN THE OFFICE OF 'I'H_E COUNTY

. RECDRDER or KERN COUNTY, CALIF ORNIA _ .

1848518229743 Exhibit "C” —Page 1



