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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
T FOR

EL DORADO ESTATES

THIS DECLARATION is made on this 23rd day of July . 1979,
by CARL D. MORELAND and CHRISTINE A. MORELAND, TERRY L. MORELAND and
PEGGY J. MORELAND, DOMINICK DiBETTA and BARBARA DiBETTA, CARL DANNY
MORELAND and RITA FAYE MORELAND, WINFRED H. PROSSER and EILEEN D. PROS~-
SER, MARILYN S. PROSSER, STEPHEN CHRISTOPHER MORELAND and PATRICIA
MORELAND, DAVID AUSTIN and BRENDA AUSTIN, and MORELAND & SONS CONSTRUC-
TION, INC., a California corporation, hereinafter referred to as the
"Grantors."

PREAMBL E:

- e . o —

A. Grantors are the owners of certain real property ("Properties")
in the County of Kern, State of California, more particularly described

as follows:

Parcels 1, 2 and 3 of Parcel Map No. 5044, as per Map recorded April 6,
1979, in Book 22, Page 127, of Parcel Maps; Parcels 2, 3 and 4 of Parcel
Map No. 4655, as per Map recorded June 16, 1978, in Book 21, Page 9, of
Parcel Maps; Parcels 2, 3 and 4 of Parcel Map No. 3866, as per Map re-
corded July 5, 1977, in Book 18, Page 163, of Parcel Maps; Parcels 1,

2, 3 and 4 of Parcel Map No. 4968, as per Map recorded January 23, 1979,
in Book 22, Page 56, of Parcel Maps; Parcels 2 and 4 of Parcel Map No.
3865, as per Map recorded July 5, 1977, in Book 18, Page 162, of Parcel
Maps; and Parcels 1 and 2 of Parcel Map No. 4969, as per Map recorded
January 23, 1979, in Book 22, Page 57, of Parcel Maps; all recorded in
the Office of the Kern County Recorder, State of California.

B. The Grantors have deemed it desirable, for the efficient pre-
servation of the values and amenities in the Properties, to create a
corporation under the General Nonprofit Corporation Law of the State
of California to which should be delegated and assigned the powers of
owning, maintaining and administering the Common Area and administering
and enforcing the covenants and restrictions, and collecting and dig-
bursing the assessments and charges hereinafter created.

C. The Grantors will cause such corporation, the Members of
which shall be the respective Owners of Lots in the Properties, to be
formed for the purpose of exercising such functions.

D. The Grantors hereby agree that all of the Properties shall
be held, sold, conveyed, encumbered, hypothecated, leased, used, occu-
pied and improved subject to the following easements, restrictions,
covenants, conditions and equitable servitudes, all of which are for
the purpose of uniformly enhancing and protecting the value, attrac-
tiveness and desirability of the Properties, in furtherance of a gen-
eral plan for the protection, maintenance, subdivision, improvement
and sale of the Properties or any portion thereof. The covenants,
conditions, restrictions, ragservations, easements and equitable ser-
vitudes set forth herein shall run with the Properties and shall be
binding upon all persons having any right, title or interest in the
Properties, or any part thereof, their heirs, successors and assigns;
shall inure to the benefit of every portion of the Properties and any
interest therein; shall inure to the benefit of and be binding upon
the Grantors, each Owner, and their respective heirs, executors and
administrators; and may be enforced by the Grantors, by any Owner, or
by the Association (as hereinafter defined).

-1~
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ARTICLE I
DEFINITIONS

Unless otherwise expressly provided, the following words and
phrases when used herein shall have the meanings hereinafter specified.

Section 1.01. "Articles” shall mean the Articles of Incorporation
of the Association to be Iiled in the Office of the Secretary of State
of the State of California, _and as such Articles may be amended from
time to time.

Section 1.02. "Assessment, Annual.” "Annual Assessment" s':1ll
mean the annual charge against each Owner and his Lot representing a
portion of the total ordinary costs of maintaining, improving, repair-
ing, replacing, managing and operating the Common Area which are to be
paid uniformly and equally by each Owner to the Association, as pro-
vided herein. ‘

Section 1.03. "Asgessment, Special." "Special Assessment" shall
mean a charge against a particular Owner and his Lot, directly attri-
butable to that Owner, equal to the cost incurred by the Association
for corrective action, pursuant to the provisions of this Declaration.

Section 1.04. “Assessment, Reconstruction." "Reconstruction
Assessment” shall mean a charge agalnst each Owner and his Lot repre-
senting a portion of the cost to the Association for reconstruction of
any portion of the Improvements on the Common Area pursuant to the pro-
visions of this Declaration.

Section 1.05. "Assessment, Capital Improvement." "Capital Im-
provement Assessment” shall mean a charge against each Owner and his
Lot representing a portion of the costs to the Association for install-
ation or construction of any Improvements on any portion of the Common
Area or Landscape Maintenance Areas which the Association may from
time to time authorize, pursuant to the provisions of this Declaration.

Section 1.06. "Association" shall mean EL DORADO ESTATES HOMEOWN-

ERS ASSOCIATION, a California nonprofit corporation (formed pursuant to
the General Nonprofit Corporation Law of the State of California), its

successors and assigns.

Section 1.07. "Beneficiary" shall mean a mortgagee under a mort-
gage or a beneficiary under a deed of trust, as the case may be, and
the assignees of such mortgagee or beneficiary.

Section 1.08. "Board" or "Board of Directors" shall mean the
Board of Directors of the Association, elected in accordance with the
By-Laws of the Association.

Section 1.09. "By-Laws" shall mean the By-Laws of the Associa-
tion, as adopted by the Board, and as such By-Laws may be amended by
the Members of the Association from time to time.

Section 1.10. "Common Area" shall mean all of the real property
and Improvements, including without limitation landscape areas which
are owned by the Association for the common use and enjoyment of all
of the Owners. The Common Area shall include the 700-foot block wall
along the entryway to the d=velopment and the landscaping to ke placed
along the block wall and in the island area in the access road, all of
which is to be installed by Moreland & Sons Construction, Inc., the
developer of the project. The Common Area to he so owned by the Asso-
ciation shall include that certain real property located in the County
of Kern, State of California, described more particularly as follows:

A, All that portion of Parcel 2 of Parcel Map No. 1355, as per Map
recorded January 28, 1975, in Book 12, Page 122, of Parcel Maps,
in the Office of the Kern County Rocorder, State of California,

described as follows:
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Parcel 1: The West 30.00 fect thercofy
Parcel 2: The South 30.00 fect thereof;

Parcel 3: A triangular Parcel bounded on the Vest by the East
line of Parcel 1 above, on the South by the North
line of Parcel 2 above, and on the Northeast by an
arc of a circle, concave to the Northeast, having a
radius of 20 feet and tangent to the last mentioned
East and North lines.

Parcel 4: A triangular Parcel bounded on the West by the East
line of Parcel 1 above, on the North by the South
line of the North 55.00 feet of Parcel 2 of said
Parcel Map No. 1355, and on the Southeast by an arc
of a circle, concave to the Southeast, having a
radius of 20 feet and tangent to the last mentioned
East and South lines.

B. All that portion of Parcel 1 of Parcel Map No. 1355, as per Map
recorded January 28, 1975, irn Book 12, Page 122, of Parcel Maps,
in the Office of the Kern County Recorder, State of California,

described as follows:
Parcel 1: The East 30.00 feet thereof;
Parcel 2: The South 30.00 feet thereof;

Parcel 3: A triangular Parcel bounded on the East by the West
line of Parcel 1 above, on the South by the North
line of Parcel 2 above, and on the Northwest by an
arc of a circle, concave to the Northwest, having a
radius of 20 feet and tangent to the last mentioned
West and North lines.

Parcel 4: A triangular Parcel bounded on the East by the West
line of Parcel 1 above, on the North by the South
line of the North 55.00 feet of Parcel 1 of said
Parcel Map No. 1355, and on the Southwest by an arc
of a circle, concave to the Southwest, having a
radius of 20 feet and tangent to the last mentioned
West and South lines.

1t is understood that the Common Area consists of the real pro-
perty over which an easement has been irrevocably dedicated to the
public by two (2) grants dated June 13, 1977, and recorded in Book 5037,
Pages 1008 through 1011, of the Official Records of Kern County., State

of California. o

Section 1.11. “Common Expenses" shall mean the actual and esti-
mated costs of maintenance, management, operation, repair and replace-
ment of the Common Area (including unpaid Special Assessments, Recon-
struction Assessments, and Capital Improvement Assessments), including
those costs not paid by the Owner responsible for payment; the costs
of any commonly metered utilities and other commonly metered charges
for the Properties; costs of management and administration of the As-
sociation, including but not limited to compensation paid by the Asso-
ciation to managers, accountants, attorneys and other employees; the
costs of all utilities, gardening and other services benefiting the
Common Area; the costs of fire, casualty and liability insurance, work-
er's compensation insurance, and other insurance covering the Proper~
ties; the costs of bonding the members of the management body: taxes
paid by the Association; amounts paid by the Association for discharge
of any lien or encumbrance levied against the Properties, or portions
thereof; and the costs of any other item or items designated by the
Association, for any reason whatsoever in connection with the Proper-
tiea, for the benefit of all of the Owners,

Section 1.12. "Declaration" shall mean this instrument as it may
be amended from time to time.

3=
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Section 1.13. "Deed of Trust" shall mean a mortgage or a deed of
trust, as the case may be.

Section 1.14. “Dwelling Unit" shall mean a building located on
a Lot designed and intended for use and nccupancy as a residence by a
single family.

Section 1.15. *"Grantors” shall mean those Persons named at the
beginning of this Declaration, their successors, and any Person to
which they shall have assigned any rights hereunder by express written

assignment. SRR

Section 1.16. “Improvement” shall mean any structure or appur-
tenance thereto of every type and kind, including but not limited to
buildings, outbuildings, walkways, sprinkler pipes, carports, open
parking areas, recreational facilities, swimming pools, cabanas, open
barbecues, roads, driveways, parking areas, fences, screening walls,
retaining walls, stairs, decks, landscaping, antennae, hedges, wind-
breaks, plantings, planted trees and shrubs, poles, signs, exterior
air conditioning and water softener fixtures or equipment.

Section 1.17. "lot"” shall mean any residential lot or parcel map
of the Properties, with the exception of the Common Area.

Section 1.18. "Maintenance Funds" shall mean the accounts created
for recelpts and disbursements of the Association pursuant to Article
VI, Section 6.01, hereof.

Section 1.19. "Manager" shall mean the Person appointed by the
Association hereunder as its agent and delegated certain duties, powers
or functions of the Association, as further provided in this Declara-

tion and in the By-Laws.

Section 1.20. "Member” shall mean any Person holding a membership
in the Association, as provided in this Declaration.

Section 1.21. “"Mortage," "Mortgagee," "Mortgagor." "Mortgage"
shall mean any mortgage or deed of trust or other conveyance of a Lot
or other portion of the Properties to secure the performance of an obli-
gation, which will be reconveyed upon the completion of such perform-
ance. The term "Deed of Trust" or "Trust Deed" when used herein shall
be synonymous with the term "Mortgage." The term "Mortgagee" shall
mean a person or entity to whom a Mortgage is made and shall include
the beneficiary of a Deed of Trust. "Mortgagor" shall mean a person
or entity who mortgages his or her Lot to another (i.e., the maker of
a Mortgage), and shall include the Trustor of a Deed of Trust. The
term "Trustor” shall be synonymous with the term "Mortgagor,” and the
term "Beneficiary” shall be synonymous with the term "Mortgagee.,"

Section 1.22. “"Notice and Hearing” shall mean written notice
and a public hearing before the Board, at which the Owner concerned
shall have an opportunity to be heard in person or by counsel at QOwn-
er's expense, in the manner further provided in the By-Laws.

Section 1.23. "Owner"” shall mean the Person or Persons, includ-
ing Grantor, holding fee simple interest of record to any Lot which is
a part of the Properties, including sellers under executory contracts
of sale, but excluding those having such interest merely as security
for the performance of an obligation. For purposes of Article IX only,
unless the context otherwise requires, "Owner" shall also include the
family, guests, invitees, licensees and lessees of any Owner,

Section 1.24. “"Person" shall mean a natural individual or any
other entity with the legal right to hold title to real property.

-
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Section 1.25. “"Properties" shall mean all of the real property
described In Paragraph A of the Preamble to this Declaration.

Section 1.26. "Record,” "Lecorded," "Filed” or "Recordation"
shall mean, with respect to any document, the recordation of such
document in the Office of the County Recorder of the County of Kern,
State of California,

Section 1.27. “"Residence" shall mean a Unit intended for i se by
a single family,

Section 1.28. "Restrictions" shall mean this Declaration and the
Rules and Regulations of the Association from time to time in effect.

SBection 1.29. “Rules and Requlations" shall mean the rules and
requlations adopted by the Board pursuant to the By-Laws, as such
rules and regulations may be amended from time to time.

ARTICLE I1I
OWNERS' PROPERTY RIGHTS

Section 2.01. Owners' Easements of Enjoyment. Every Owner shall
have a right. and easement of ingress and egress and of enjoyment in,
to and over the Common Area which shall be appurtenant to and shall
pass with title to every Lot, subject to the following provisions:

(1) The right of the Association in accordance with
the Articles, By-Laws ».d this Declaration, with the vote or
written assent of two~thirds (2/3) of the voting power of each
class of Members, to borrow money for the purpose of improving
the Common Area and facilities and in aid thereof.

(2) Subject to the provisions of Article XII of
this Declaration, the right of the Association to dedicate,
release, alienate or transfer the Common Area to any public
agency, authority, utility or other Person for such purposes
and subject to such conditions as may be agreed to by the Mem-~
bers. No such dedication, release, alienation or transfer
shall be effective unless-an -instrument, signed by Members
entitled to cast at least two-thirds (2/3) of the voting power
of the Association, agreeing to such dedication, release, ali-
enation or transfer, has been recorded.

(3) The right of the Association (by action of the
Board) to reconstruct, replace or refinish any Improvement or
portion thereof upon the Common Area, in accorcdance with the
original design, finish or standard of construction of such
Improvement, or of the general Improvements within the Proper-
ties, as the case may be, and not in accordance with such ori-
ginal design, finish or standard of construction only with
the vote or written consent of the Owners holding seventy-five
percent (75%) of the voting power of the Association.
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(4) The right of the Assoclation to replace de~
stroyed trees or other vegetation and to plant trees, shrubs
and ground cover upon any portion of the Common Area.

Section 2.02. Easements for City Public Service Use. In addi-
tion to the foregoing easements over the Common Area, there shall be,
and the Grantors hereby reserve and covenant for themselves and all
future Owners within the Properties, easements for public services of
the City of Bakersfield or County of Kern, including but not limited
to the right of the police to—enter upon any part of the Common Area
for the purpose of enforcing the law.

Section 2.03. Waiver of Use. No Owner may exempt himself from
personal liability for assessments duly levied by the Association, nor
release the Lot or other property owned by him from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Area
and any facilities thereon or by abandonment of his Lot or any other

property in the Properties.

Section 2.04. Title to Common Area. The Grantors hereby cove-
nant for themselves, their successors and assigns, that they will con-
vey to the Association fee simple title to the Common Area, free and
clear of any and all encumbrances and liens, subject to reservations,
easements, covenants and conditions then of record, includi.ig those
set forth in this Declaration.

Section 2.05. Easements for Parking. The Association, through
its officers, committees and agents, is hereby empowered to establish
"parking” and "no parking” areas within the Common Area in accordance
with Section 22658 of the California Vehicle Code, or any similar sta-
tute hereafter enacted, as well as to enforce these parking limita-
tions by all means lawful for such enforcement on city streets, in-
cluding the removal of any violating vehicles by those so empowered.

ARTICLE IIIX

MEMBERSHIP IN ASSOCIATION

Section 3.01. Membership. Every Owner of a Lot shall be a Mem~
ber of the Association, and no Owner shall have more than one member-
ship in the Association. Memberships in the Association shall not
be assignable, axcept to the Person to whom title to the Lot has been
transferred; and every membership in the Association shall be appur=-
tenant to and may not be separated from the feec ownership of such Lot.
Ownership of such Lot shall be the sole qualification for membership
in the Association. '

Section 3.02. Transfer. The Association membership held by any
Owner of a Lot shall not be transferred, pledged or alienated in any
way, except upon the sale or encumbrance of such Owner's Lot, and then
only to the purchaser or Mortgagee of such Lot. Any attempt to make
a prohibited transfer is void, and will not be reflected upon the books
and records of the Association. A Member who has sold his Lot to a




0005226 1150

contract purchaser under an agreement to purchase shall be entitled

to delegate to such contract purchaser his membership rignts in the
association. Such delegation shall be in writing and shall be deli-
vered to the Board before such contract purchager may vote. However,
the contract seller shall remain liable for all charges and assessments
attributable to his Lot until fee title to the Lot rold is transferred.
In the event the Owne of any Lot should fail or refuse to transfer
the membership regictered in his name to the purchaser of such Lot up~
on transfer of fee title thereto, the Board of Directors shall have
the right to record the transfer upon the books of the Acsouciation.

ARTICLE 1V
VOTING RIGHTS

Each Owner shall be entitled to one (1) vote for each Lot in
which he holds the interest required for membership. When more than
one Person holds such interest or interests in any Lot ("co-owners"},
all such co~owners shall be Members and may attend any meetings of the
Association; but only one such co-owner shall be entitled to exercise
the vote to which the Lot is entitled. Such co-owners may from time to
time all designate in writing one of their number to vote. Fractional
votes shall not be allowed, and the vote for each Lot shall be exer-
cised, if at all, as a unit. Where no voting co-owner is designated,
or if such designation has been revoked, the vote for such Lot shall
be exercised as the majority of the co-owners of the Lot mutually agree.
Unless the Board receives a written objection from a co-owner, it shall
be presmned that the corresponding voting co-owner is acting with the
consent of his or her co~owners. No vote shall be cast for any Lot
where the majority of the co-owners present in person or by proxy and
representing such Lot cannot agree to said vote or other action. The
non-voting co-owner or co~owners shall be jointly and severally respon-
sible for all of the obligations imposed upon the jointly owned Lot,
and shall be entitled to all other benefits of ownership. All agree-
ments and determinations lawfully made by the Association in accord-
ance with the voting percentages established herein, or in the By-Laws,
shall be deemed to be binding on all Owners, their successors and as-
signs, Said voting rights shall be subject to the restrictions and
limitations provided in this Declaration, the Articles and By-Laws.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Association, acting through the Board, shall also have:

(1) The power and duty to maintain, repair and
otherwise manage the Common Area and all facilities, Improve-
ments and landscaping thereon in accordance with the provi-
sions of Article VI and Article VIII of this Declaration.

{(2) The power and duty to maintain any private
sewer systems within the Common Area and any privace storm
drains or drainage facilities within the Common Area.

(3) The power and duty to obtain, fo. the benefit
of the Properties, all commonly metered water, gas and elec~

-
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tric services, and shall have the power but not the duty to
provide for refuse collection and cable or master television
service (if any), as necessary.

(4) The power and duty to grant easements, rights
of way, or strips of land, where necessary, for utilities and
sewer facilities over the Common Area to serve the Common Area
and the Lots.

{5) The power and duty to maintain such policy or
policies of liability and fire insurance with respect to the
Common Area and personal property, if any, owned by the Associ-
ation as provided herein in furthering the purposes of and pro-
tecting the interests of the Association and Members and as di-
rected by this Declaration and the By~-Laws of the Association.

(6) The power but not the duty to employ or con-
tract with a professional Manager to perform all or any part of
the duties and responsibilities of the Association, and shall
have the power to delegate its powers to committees, officers
and employees. Any such management agreement, or any agreement
providing for services by Grantors to the Association, shall be
for a term not in excess of one (1) year, subject to cancella-
tion by the Association for cause at any time upon not less than
thirty (30) days' written notice, and without cause (and with-
out penalty or the payment of a termination fee) at any time
upon not less than ninety (90) days' written notice.

(7) The power but not the duty, after Notice and
Hearing, without being liable to any Owner, to enter upon any
Lot for the purpcse of enforcing by peaceful means the provi-
sions of this Declaration, or for the purpose of maintaining
or repairing any such area if for any reason whatsoever the
Owner thereof fails to maintain or repair any such area as re-
quired by this Declaration. The cost of such enforcement shall
be a Special Assessment, and shall create a lien enforceable
in the same manner as other assessments as set forth in this
Declaration. The Owner shall pay promptly all amounts due for
such work, and the costs and expenses of collection may be add~
ed at the option of the Board of Directors to the amounts spe-
cially assessed against such Owner.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.01. Creation of the Lien and Personal Obligation of
Assessments. The Grantors, for each Lot owned within the Properties,
hereby covenant, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree, to pay to the Association (1) Annual
Assessments, (2) Capital Improvement Assessments, (3) Special Assess-
ments, and (4) Reconstruction Assessments, as such assessments are made
pursuant to this Declaration; and such assessments shall be established
and collected as hereinafter provided. 8Such assessments, together
with interest, costs and reasonable attorneys' fees for the collection
thereof, shall be a charge on the Lot and shall be a continuing lien
upon the Lot against which such assessment is made. Each such assess~
ment, together with interest, costs and reasonable attorneys' fees,
shall also be the personal obligation of the Person wh> was the Owner
of such property at the time when the assessment fell due. Subject to
the provisions of this Declaration protecting first Mortgagees, the
personal obligation for the delinquent assessments shall pass to the
successors-in-title of such Owner. The Board of Directors shall estab-
lish no fewer than two (2) separate accounts (the "Maintenance Funds")
into which shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as prouvided herein, in the per-

-8~
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fornance of functions by the Association under the provisions of this
Declaration. The two (2) required Maintenance Funds shall be for the
deposit of the two (2) portions of the Annual Assessment, and shall be:
(1) an Operating Fund for current expenses of the Association, and

(2) a Common Area Reserve Fund for replacements, painting and repairs
(which would not reasonably be expected to recur on an annual or less
frequent basis) of the Common Area to the extent necessary under the
provisions of this Declaration. In the event the Board makes Capital
Improvement Assessments, Special Assessments, or Reconstruction Assess—
ments, it shall establish a separate Maintenance Fund for the deposit
of the proceeds of each such assessment. The Board shall not commingle
any amounts deposited into any of the Maintenance Funds with one an~

other.

Section 6.02, Purpose of Ansessments. The Assessments levied by
the Association shall be used exclusively for the operation, improve-
ment and maintenance of the Common Area as provided herein. Disburpe~ .
ments from the Common Area Reserve Fund shall be made by the Board of
Directors only for the specific purposes specified in this Article VI,
Disbursements from the Operating Fund shall be made by the Board for
such purposes as are necessary for the discharge of its responsibili-
ties herein for the common benefit of all of the Owners, other than
those purposes for which disbursements from the Common Area Reserve
Fund are to be used. Nothling in this Declaration shall be construed
in such a way as to permit the Association to use any Assessments to
abate any nuisance or annoyance emanating from outside the boundaries
of the Properties. Nothing contained herein shall limit, preclude or
impair the establishment of additional Association Maintenance Funds by
the Association, so long as the amounts deposited into any sguch Fund
are earmarked for specified purposes authorized by this Declaration.

Section 6.03. Annual Assessments. Annual Assessments shall in-
clude, and the Association shall acgquire and pay for out of the appli-
cable funds derived from said Annual Assessments, the following:

(1) Water, electrical, lighting and other necessary
utility services for the Common Area.

(2) Maintenance and repair of streets and parkirn
areas lying within the Common Area.

(3} Landscape planting and maintenance by the Asso-
ciation of all landscaping and planted areas within the Common
Area, including irrigation and lighting.

(4) Fire and casualty insurance with extended cover~
age as provided herein, covering the full insurable replace-~
ment cost of the Common Area Improvements.

(5) Liability insurance, as provided herein, in-
suring the Association against any liability to the public or
to any Owner, their invitees or tenants, incident to their occu- R
pation and use of the Common Area, with limits of liability to
be set by the Board of Directors of the Association, such lim-
its anu coverage to be reviewed at least annually by the Asso-
ciation and increased or decrecased in its discretion; and such
errors and omissions and Directors and officers liability in-
surance as the Board deems appropriate pursuant to Article XI.

{(6) Worker's compensation insurance to the extent
necessary to comply with any applicable laws, medical payments
insurance, and any other insurance deemed necessary by the
Board of Directors of the Association.

(7) Standard fidelity bonds covering all members of
the Board of Directors of the Association and othor employees
of the Association as and in an amount dotermined by the Board
of Directors, but not less than two (2) times the sum of the
Annual and Special Assessments of the Association.

g
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(8) Painting, maintenance, repair and replacement
of any buildings, equipment, road surfaces, landv<aping and
lighting in, on and of the Common Area, as the Board of Direc-
tors of the Association shall determine is necessary and proper.

(9) Any other material, supplies, furniture, labcr,
services, maintenance, repairs, structural alterations, insur-
ance, taxes or assessments which the Association is »equired to
secure or pay for pursuant to the terms of this Declaration or
by law or which, in the opinion of the Association's Board of
Directors, shall be necessary or proper for “he operation and
mainteaunce of the Common Area or for the enforcement of these

restrictions. e,

Section 6.04. Basis of Maximum Annual Assessment. Until the
first day of 19¢9, the maximum Annual Assessment under Article VI
shall be Four Hundred Twenty Dollars ($420.00) per annum for improved
Lots and Two Hundred Ten Dollars ($210.00) for unimproved Lots.

(L) From and after January 1, 1980, the maximum
Annual Assessment may be increased by the Board, above the
maximum Annual Assessment for the previous year, without a
votu of the membership and effective no sooner than the first
day of each fiscal year, in an amount no more than the greater
of (a) twenty percent (20%), or (b) the percentage by which
the U. S. Bureau of Labor Statistics, Los Angeles-Long Beach-
Anaheim, Consumer Price Index for All Urban Consumers has in-
creased as of the date of the increase over the level of the
Index as of the date the Annual Assessment was last established.

(2) From and after January 1, 1980, the maximum An-
nual Assessment may be increased above the greater of (a) twenty
percent (20%), or (b) said percentage by which the Index has
80 increased, by the vote or written assent of fifty-one per-
cent (51%) of the Members.

. (3) The Board of Directors may fix an Annual Assess-
ment at any amount not in excess of the maximum.

Section 6.05. Capital Improvement and Reconstruction Assessments.
In addition to the Annual Assessments authorlized above, the Board OF
Directors of the Association may levy, in any assessment year, a Capi~-
tal Improvement Assessment or Reconstruction Assessment applicable to
that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of a
capital Improvement or other such addition upon the Common Area, in-
cluding fixtures and personal property related thereto; provided that,
whenever the aggregate Capital Improvement Assessments in any fiscal
year exceed five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year, such excess shall require the vote
or written assent of a majority of the voting power,of each class of
Members,

Section 6.06. Notice and Quorum for any Action Authorized Under
Sections 6.04 and 6.05. Written notlce of any meeting called for the
purpose of taking any action by the Members authorized under Sections
6.04 and 6.05 shall be sent to all Members not less than ten (10) days,
nor more than sixty (60) days, in advance of the meeting. At such
meeting called, the presence of Members or of proxies entitled to cast
fifty-one percent (51%) of all votes shall constitute a quorum.

Section 6.07. Uniform Rate of Assessment. Annual Assessments,
Capital Improvement Assessments, and Reconstruction Assessments pro~-
vided for in this Article VI must be fixed at two (2) uniform rates
for all Lots within the Properties, one uniform rate for improved Lots
- and one uniform rate for unimproved Lots, and the assessments for un-
improved Lots must always be maintained at exactly fifty percent (50%)
=% the assessments for improved Lots. Zfor purposes of this Section,
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an "improved Lot" shall mean a Lot upon which any work of improvement
for a Residence has been commenced. However, notwithstanding the
foregoing provision, the Association may, subject to the provieiuns
of Section 8.03 of Article VIII, levy Special Assessments again.: se-
lected Owners who have caused the Association to incur special ex-
penses due to willful or negligent acts of said Owners, their guests

or agent,

Section 6.¢7?. Date of Commencement of Annual Assessments. The
Annual Assessments provided for hereln shall commence immediately up~-
on recordation of this Declaration. Written notice of any change in
the amount of any Annual Assessment shall be sent to every Ow~2r sBub-
ject therecto, not less than thirty (30) days prior to the effective
date of such change.

The Board of Directors shall causc to be prepared an annual bal~
ance sheet and operating statement reflecting income and expenditures
of the Association for each fiscal year, including deposits in and
withdrawals from the Common Area Reserve Fund and the Operating Fund,
and shall cause to be distributed a copy of each such statement to
each Member, and to each first Mortgagee who has filed a written re-
quest for copies of the same with the Board of Directors, in the man-
ner provided in the By-Laws of the Association., At least sixty (60)
days prior to the beginning of each fiscal year, the Board of Directors
shall prepare and distrihute to the membership of the Association a
written, itemized estimate (budget) of what the income and Common Ex-
penses of the Association will be during such year in performing its
functions under this Declaration (including a reasonable provision for
contingencies and deposits into the Common Area Reserve Fund, less any
expected income and accounting for any surplus from the prior year's
respective Maintenance Fund).

Each Annual Assessment shall constitute an aggregate of separate
assessments for each of the Association Maintenance Funds, reflecting
an itemization of the amounts assessed and attributable to prospective
deposits into the Common Area Reserve Fund, the Operating Fund, and
any other Association Maintenance Fund established by the Association.
If the estimated sums prove inadequate for any reason, including non-
payment of any Owner's Annual Assessment, the Board may, at any time,
levy supplemental Annual Assessments, subject to the provisions of
Section 6.04 of this Article, for any of the Association Maintenance
Funds which shall be assessed equally against the Owner of each Lot
in the Properties, subject to the maximum increase provided in Sec~
tion 6.04.

Each payment of all or a portion of the Annual Assessment may

be paid by the Owner to the Association in one check or payment, or

in separate checks, as payments-attributable to deposits into speci-
fied Maintenance Funds. In the event that any installment of an Annual
Assessment payment is less than the amount assessed, and the payment
does not specify the Association Maintenance Fund or Funds into which
it should be deposited, the receipt by the Association from that Own-
er shall be credited in order of priority first to the Operating Fund,
until that portion of the Annual Assessment has been satisfied, and

second to the Common Area Reserve Fund.

At the end of any fiscal year of the Association, the Owners may
determine that all excess funds remaining in the Operating Fund, over
and above the amounts used for the operation of the Properties, may
be returned to the Members proportionately, or may be retained by
the Association and used to reduce the following year's Annual Assess-
ments. Upon dissolution of the Association incident to the abandon~
ment or termination of the project, any amounts remaining in any of
the funds shall be distributed proportionately to or for the benefit
of the Members as provided in the Articles and this Declaration.

Section 6.09. Collection of Annual Assessments. From and zfter
the first day of the first month followlng the recordation of this
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Declaration, the Board of Directors shall fix and collect, monthly
or by-monthly, but no less frequently, from each Member his pro rata
share of the Annual Assessments. Annual Assessments for fractions
of any month involved shall be prorated.

Baction 6.10. Purchasor's Liability for Asmsesmmants., Upon any
voluntary or Involuntary conveyance of a Lot, the new Owner ("Pure
chagser”) shall be jointly and severally liable with the previous Owner
("Seller"”) for all unpaid assessments levied by the Board of Directors
against the Seller for his share of the Common Expenses up to the time
the grant or conveyance was recorded, without prejudice to the right
of the Purchaser to collect from the Seller therefor. However, any
such Purchaser shall be entitled to a statement from the Board of Di-
rectors or the Management Agent of the Association, as the case may be,
setting forth the amount of the unpaid assessments against the Seller
due the Association; and such Purchaser shall not be liable for, nor
shall the Lot conveyed by liable for, any unpaid assessments levied by
the Board against the Seller in excess of the amount set forth in the
statement; provided, however, that the Purchaser shall be liable for
any such assessment becoming due after the date of any such state-
ment, Notwithstanding the foregoing, any first Mortgagee or other
Purchaser for value who obtains title to a Lot pursuant to the reme-
dies provided in the Mortgage or foreclosure of the Mortgage, shall
not be liable for unpaid assessments or charges against the mortgaged
Lot which accrue prior to the time such Mortgagee acquires title to

that Lot.

Section 6.11. Exempt Property. The following property subject
to this Declaration shall be exempt from the assessments herein:

(1) All Properties dedicated to and accepted by
a local public authority; and

(2) The Common Area.

ARTICLE VII

EFFECT OF NONPAYMENT OF ASSESSMENTS;
REMEDIFS OF THE ASSCOCIATION

Section 7.0l1. Delinquency and Acceleration. Any installment of
an assessment provided for in this Declaration shall become delinquent
if not paid on the due date as established by the Board of Directors
of the Association. With respect to each installment of an assessment
not paid within thirty (30) days after its due date, the Board may,
at its election, require the delinquent Owner to pay a late charge
of not to exceed Five Dollars ($5.00) oxr five percent (5%) of the
amount of the delinquent installment, whichever is greater, together
with interest at the maximum rate permitted by law on such delinquent
sums, calculated from the date of delinquency to and including the
date full payment is received by the Association. If any installment
of an Annual Assessment is not paid within thirty (30) days after its
due date, the Board may mail a notice to the Owner and to each first
Mortgagee of a Lot which has requested a copy of the notice., Such
notice shall specify (1) the fact that the installment is delinquent,
(2) the action required to cure the default, (3) a date, not less than
thirty (30) days from the date the notice is mailed to the Owner, by
which such default must be cured, and (4) that failure to cure the
default on or before the date specified in the notice may result in
acceleratinn of the balance of the installments of the Annual Assess~-
ment for the then current fiscal yecar and sale of the Lot. The notice
shall further inform the Owner of his right to cure after acceler~
ation and to bring a court action to assert the nonexistence of a de-
fault or any defense of the Owner to acceleration and sale. If the
delinquent installments of the Annual Assessment and any charges there-
on are not paid in full on or before the date specified in the notice,
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the Board at its option may declare all of the unpaid balance of the
Annual Assessment for the then current fiscal year, attributable to
that Owner and his Lot, to be immediately due and payable without fur-
ther demand, and may enforce che collection of the full Annual Assess-
ment and all charges thereon in any manner authorized by law and this

Declaration,

Section 7.02., Notice of Lien. The Board of Disoctors may causa
to be recorded in the Offlce of the County Recorder of Kern County a
Notice of Assessment ("Notice of Lien") securing the payment of any
assessment or installment thereof levied by the Association against
any Owner as provided in Section 1356 of the Civil Code. Such Notice
of Lien shall state the amount of such assessment or installment, as
the case may be, and other authorized charges and interest, including
the cost of preparing and recording such Notice of Lien, the expenses
of collection in connection with any delinquent installmente, reason-
able attorneys' fees, a sufficient description of the Lot against which
the same has been assessed, the name and address of the Association,
and the name of the Owner thereof. Such Notice of Lien shall be signed
by an authorized representative of the Association. Upon payment to
the Association of the full amount claimed in the Notice of Lien, or
othur satisfaction thereof, the Board of Directors shall cause to be
recorded a Notice of Satisfaction and Release of Lien ("Notice of
Release™) stating the satisfaction and release of such amount claimed.
The Board of Directors may demand and receive from the applicable
Owner a reasonable charge for the preparation and recordation of such
Notice of Release before recording the same. Any purchaser or encum~
brancer who has acted in gnhod faith and extended value may rely upon
such Notice of Release as conclusive evidence of the full satisfaction
of the sums stated in the Notice of Lien.

Section 7.03. Liens, Enforcement. All sums assessed in accord-
ance with the provisions of this Declaration shall constitute a lien
on the respective Lot prior and superior to all other liens, except
(1) all taxes, bonds, assessments and other levies which, by law,
would be superior thereto, and (2) the lien or charge of any first
Mortgage of record (meaning any recorded Mortgage or Deed of Trust
with first priority or seniority over other Mortgages or Deeds of Trust)
made in good faith and for valuz aid recorded prior to the date on
which the lien became effective, subject to the provisions of Article
VI, Section 6.10, and Article XII of the Declaration. Notwithstand-
ing the foregoing, any assessment lien provided for hereunder shall
be prior and superior to any declaration of homestead recorded after
the recordation of this Declaration. Said lien shall become effec-
tive upon recordation of the Notice of Lien in the manner provided
in Section 7.02 of this Article VII.--Such lien shall relate only to
the individual Lot against which the Assessment was levied, and not
to the Properties as a whole. It shall be the duty of the Board of
Directors to enforce the collection of any amounts due under this Dec-
laration by one or more of the alternative means of relief afforded by
this pDeclaration, Such lien may be enforced by sale of the Lot by the
Association, its attorney, or other persons authorized to make the
sale, after failure of the Owner to pay an assessment, or installment
thereof, as provided herein. Such sale shall be conducted in accord-
ance with the provisions of the California Civil Code applicable to
the exercise of powers of sale in mortgages and deeds of trust, or in
any manner permitted by law; and the Grantors hereby confer a power
of sale on the Association for the private foreclosure of any lien
created pursuant to this Declaration. An action may be brought to
foreclose the lien of the Association by the Board, or by any Owner
Lf the Board fails or refuses to act, after the expiration of at least
thirty (30) days from the date on which the Notice of Lien was racord-
ed, providod that at least ten (10) days have expired since a copy
of the Notice of Lien was mailed to the Owner affected thereby, and
subject to the provisions of Section 7.01 of thie Article VII in the
event that the Board accelerates the due date of any Annual Assessment
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installments. In any such foreclosure, the Owner shall be required
to pay a reasonable rental for the Lot, and the plaintiff in such
foreclosure action shall be entitled to the appointment of a receiver
to collect the same. The Association, through its agents, shall have
the power to bid on the Lot at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Suit to recover a money
judgment for unpajd Assessments shall be maintainable without foro=
closing or walving the lien securing the same, but this provision or
any institution of suit to recover a money judgment shall not consti-
tute an affirmation of the adequacy of money damages. Any recovery
resulting from a suit in law or equity initiated pursuant to this Sec-
tion may include rcasonable-attorneys' fees as fixed by the courc.

ARTICLE VIII
MAINTENANCE AND REPAIR OBLIGATIONS

Section 8.01. Maintenance Obligations of Owners. It shall be
the duty of each Owner, at his sole cost and expense, to maintain, re-
pair, replace and restore areas subject to his exclusive control in a
neat, sanitary and attractive condition. Areas subject to the exclu~-

- sive control of an Owner shall be deemed to include, without limitation,
the interior and exterior portions of the Owner's Dwelling Unit and
the landscaping and yard areas of the Lot, and any driveway and walks
located on the Owner's Lot. In the event that any Owner shall permit
any Improvement, which is the responsibility of such Owner to maintain,
to fall into disrepair or not to be so maintained, so as to create a
dangerous, obstructed, unsafe, unsightly or unattractive condition, or
to otherwise violate this Declaration, the Board shall have either the
right to seek any remedies at law or in equity which it may have or
the right, but not the duty, after Notice and Hearing, to enter upon
such Owner's Lot to make such repairs or to perform such maintenance;
and the cost thereof shall be charged to the Owner. Said cost shall
be a Special Assessment, and shall create a lien enforceable in the
same manner as other assessments as set forth in this Declaration.

Section 8.,02. Maintenance Obligations of Association. No im~
provement, excavation or work which in any way alters the Common Area
from its existing state on the date such area is conveyed by the Grant-
ors to the Association, or a purchaser of a Lot, shall be made or
done by any person other than the Association or its authorized agents.
Subject to the provisions of Section 8.03 of this Article and Section
6.02 of Article VI, the Association shall maintain or provide for the
maintenance of all of the Common Area and all improvements thereon,
including all landscaping and private irrigation systems, sewers and
storm drains, and all private streets and parking areas and commonly
metered utilities, and the Common Area facilities and Improvements, in
good order and repair. Each Owner shall maintain, repair ana replace
the landscaping located on his individual Lot. All of the forecoing
obligations of the Association shall be discharged when and in such
manner as the Board of Directors of the Assoclation shall determine

in their judgment to be approoriate.

Section 8.03, Damage to Common Area by Owners. The forego:.ng
maintenance, repairs or replacements within the Common Area arising
out of or caused by the willful or negligent act of the Owner, his
family, guests or invitees shall be done at said Owner's expense or,
after Notice and Hearing, a Special Assessment therefor shall be made

by the Board against his Lot.

Section 8.04. Damage and Destruction Affecting Dwelling Units--
Duty to Rebuild., 1If all or any portion of any Lot or Dwelling Unit
is damaged or destroyed by fire or other casualty, it shall be the
duty of the Owner of said Lot or Dwelling Unit to rebuild, repair or

-14~
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reconstruct said Dwelling Unit in a manner which will restore it sub-
stantially to its appearance and condition immediately prior to the

casualty.
Section 8.05. Time Limitation. The Owner or Owners of any dam-

aged Lot or Dwelling Unit shall be obligated to proceed with all due
diligence hercunder to repair or reoconstruct tha damaged Proporty.

ARTICLE IX
USE RESTRICTIONS

All real property within the Properties shall be held, used and
enjoyed subject to the following limitations and restrictions:

Section 9.0l1. Drainage. There shall be no interference with
the established drainage pattern over any Lot within the Propertios,
unless an adequate alternative provision is made for proper drainage.
For the purposes hereof, "established" drainage is defined as the
drainage which exists at the time that such Lot is conveyed to a pur-
chaser from Grantors, which may include drainage from the Common Area
over any Lot or Lots in the Properties.

Section 9.02. Violation of Governing Instruments. There shall
be no violation of the restrictions of this Declaration or of the
rules and reqgulations of the Association adopted in accordance with
the provisions of the Py-Laws. 1If any Owner, his family, guest, 1li-
censee, lessee or invitee violates any such restrictions, the Board
may impose a reasonable Special Assessment upon such Owner for each
violation, and may suspend the voting privileges of such Owner as fur-
ther provided in the By-Laws. Such Special Assessment shall be col-
lectible in the same manner as Annual Assessments hereunder; but the
Board shall give such Owner Notice and Hearing before invoking any
such Special Assessment or suspension.

ARTICLE X
DAMAGE, DESTRUCTION OR CONDEMNATION OF COMMON AREA

Damage to, destriction of, or condemnation of all or any portion
of the Common Area shall be handled in the following manner:

(1) 1In the @vent of damage or destruction to the
Common Area, and the insurance proceeds are sufficient to ef~
fect total restoration, then the Association shall cause such
Common Area to be repaired and reconstructed substantially as
it previously existed.

(2) If the insurance proceeds are within Ten Thou-
sand Dollars ($10,000.00) or less of being sufficient to ef-
fect total restoration to the Common Area, then the Association
shall cause such Common Area to be repaired and reconstructed
substantially as it previously existed; and the difference be-
tween the insurance proceeds and the actual cost shall be levied
as a Reconstruction Assessment equally against each of the Lot
Owners, in accordance with the provisions of Article VI, Sec-
tion 6.05, of this Declaration.

(3) If the insurance proceeds are insufficient by
more than Ten Thousand Dollars ($10,000.00) to effect total re-
storation to the Common Area, then by written consent or vote
of a majority of the voting power of the Association the Members
shall determine whether (a) to robuild and restore in substan-
tially the same manner as the Improvements existed prior to dam-
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age and to raise the nccessary funds over the insurance proceeds
by levying equal Reconstruction Assessments against all Lots,
(b) to rebuild and restore in a way which utilizes all available
insurance proceeds and an additional amount not in excess of
Ten Thousand Dollars ($10,000.C0), and which is assessable
equally to all Owners, but which iz less expensive than replac-
ing these Improvements in substantially the same manner as they
existed prior to being damaged, or (c) subject to the provi-
sions of Article XII, to not rebuild and to distribute the avail-
able insurance proceeds equally to the Owners and Moctgagees of
the Lots as their interests may appear.

(4) Ezch Member shall be liable to the Association
for any damage to the Common Area not fully reimbursed to the
Association by insurance proceeds which may be sustained by
reason of the negligence or willful misconduct of said Member
or the Persons deriving their right and easement of use and en-
joyment of the Common Area from said Member, or of his respec-
tive family and guests, both minor and adult. The Association
reserves the right, acting through the Board, after Notice and
Hearing, to (a) determine whether any claim shall be made upon
the insurance maintained by the Association, and (b) charge a
Special Assessment equal to the Increase, if any, in the in-
surance premium directly attributable to the damage caused by
such Member or the Persons for whom such Member may be liable
as described herein. In the case of joint ownership of a Lot,
the liability of such Owners shall be joint and several, ex-
cept to the extent that the Association has previously contract-
ed in writing with such joint Owners to the contrary. After
Notice and Hearing, the cost of correcting such damage, to the
extent not reimbursed to the Assoclation by insurance, shall ba
a Special Assessment against the Lot, and may be collected as
provided herein for the collection of Annual Assessments.

(5) If at any time all or any portion of the Com-
mon Area, or any interest therein, be taken for any public or
quasi-public use, under any statute, by right of eminent domain
or by private purchase in lieu of eminent domain, the award in
condemnation shall be paid to the Association. Any such award
payable to the Association shall be deposited in tha Operating
Fund. No Member shall be entitled to participate as a party,
or otherwise, in any proceedings relating to such condemnation.
The Association shall have the exclusive right to participate
in such proceedings and shall, in its name alone, represent
the interests of all Members.

ARTICLE XI
INSURANCE

Section 11.01. Casualty Insurance on Insurable Common Area.
The Associatlon shall keep all Insurable Improvements and Flxtures of
the Common Area insured against loss or damage by fire for the full
insurance replacement cost thereof, and may obtain insurance against
such other hazards and casualties as the Association may deem degirable.
The Association may also insure any other property, whether real or
personal, owned by the Association against loss or damage by fire, and
such other hazards as the Association may deem desirable, with the As-
sociation as the owner and beneficiary of such insurance. The insur-
ance coverage with respect to the Common Area shall be written in the
name of, and the proceeds thereof shall be payable to, the Association.
Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried. Pre-
miums for all insurance carried by the Association are Common Expenses
included in the Anrual Assessments made by the Association.
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Section 11.02. Replacement or Repair of Property. In the event
of damage to or destruction of any part of the Common Area Improve-
ments, the Association shall repair cr replace the same from the in-
surance proceeds available, or distribute such insurance proceeds,
subject to the provisions of Article X of this Declaration. If such
insurance proceeds are insufficient to cover the costs of repalr or
replacement of the property damaged or destroyed, the Association may
make a Reconstruction Assessment against all Lot Owners to cover the
additional cost of repair or replacement not covered by the insurance
proceeds, in addition to any other Annual Assessments made against
such Lot Owners, in accordance with the provisions of Artinle VI,
Section 6.05, and Article X of this Declaration.

Section 11.03. Waiver of Subrogation. All policies of physical
damage insurance maintained by the Association shall provide, if rea-
sonably possible, for waiver of: (1) any defense based on coinsurance;
(2) any right of set-off, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the Asgsocia~
tion; (3) any invalidity, other adverse effect, or defense on account
of any breach of warranty or condition caused by the Association, any
Owner, or any tenant of any Owner, or arising from any act, neglect
or omission of any named insured or the respective agents, contractors
and employees of any insured; (4) any rights of the insurer to repair,
rebuild or replace and, in the event any Improvement is not repaired,
rebuilt or replaced following loss, any right to pay under the insur-
ance an amount less than the replacement value of the Improvements in-
sured or the fair market value thereof; and (5) notice of the assign-
ment of any Owner of its interest in the insurance by virtue of a con-
veyance of any Lot. 28 to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Associa-
tion hereby waives and releases all claims against the Board, the Own-
ers, the Manager, the Grantors, and the agents and employees of each
of the foregoing, with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement by
said persons, but only to the extent that insurance proceeds are re~
ceived in compensation for such loss.

Section 11.04. Liability and Other Insurance. The Association
shall have the power and duty to, and shall, obtain comprehensive pub-
lic liability insurance, including medical payments and malicious mis~-
chief, in such limits as it shall deem desirable, insuring against lia-
bility for bodily injury, death and property damage arising from the
activities of the Association or with respect to property under its
jurisdiction, including,-if obtainable, a cross-liability endorse-
ment insuring each insured against liability to each other insured.

The Association may also obtain, through the Board, worker's compensa~
tion insurance, and other liability insurance as it may deem desirable,
insuring each Lot Owner and the Association, Board of Directors, and
Manager from liability in connection with the Common Area, the premiums
for which are a Common Expense included in the Annual Assessments made
against the Owners. All insurance policies shall be reviewed at least
annually by the Board of Directors and the limits increased in its
discretion. The Board may also obtain such errors and omissions in-
surance, indemnity bonds, fidelity bonds, and other insurance as it
deems advisable, insuring the Board, the officers of the Association,
and the Manager against any liability for any act or omission in car-
rying out their obligations hereunder, or resulting from their member-
ship on the Board or on any committee thereof, Notwithstanding any
other provision herein, the Association shall continuously maintain

in effect such casualty, flood and liability insurance and a fidelity
bond meeting the requirements for planned unit developments established
by the Federal National Mortgage Association ("FNMA"), the Government
National Mortgage Association ("GNMA"), and the Federal Home Loan Mort~
gage Corporation ("FHLMC"), so long as any of whi:h is a Mortgagee

or an Owner of a Lot in the Properties, except to the extent such cov~-
erage is not available or has been waived in writing by the FNMA, GNMA
and FHLMC, as applirable.
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MORTGAGEE PROTECTION CLAUSE

Notwithstanding any and all provisions hereof to the contrary, in
order to induce the Federal Home Loan Mortgage Corsporation ("FHLMC"),
the Government National Mortgage Association ("GNMA"), and the Federal
National Mortgage Association ("FNMA") to participate in the financing
of the sale of Lots within the Properties, the following provisions
are added hereto (and to the—-extent these added provisions conflict
with any other provisions of the Declaration, these added provisions
shall control): )

(1) Each first Mortgagee of a Mortgage encumbering
any Lot, at its written request, is entitled to written noti-
fication from the Association of any default by the Mortgagor
of such Lot in the performance of such Mortgagor's obligations
under this Declaration, the Articles of Incorporation of the
Association, or the By-Laws of the Association, which default
is not cured within thirty (30) days after the Association
learns of such default.

(2) Each Owner, including every first Mortgagee of
a Mortgage encumbering any Lot, which obtains title to such
Lot pursuant to the remedies provided in such Mortgage, or by
foreclosure of such Mortgage, or by deed (or assiciment) in
lieu of foreclosure, shall be exempt from any "right of first
refusal,"

(3) Each first Mortgagee of a Mortgage encumbering
any Lot which obtains title to such Lot pursguant to the reme-
dies provided in such Mortgage, or by foreclosure of such
Mortgage, shall take title to such Lot free and clear of any
claims of unpaid assessments or charges against such Lot which
accrued prior to the acquisition of title to such Lot by the
Mortgagee.

(4) Unless at least seventy-five percent (75%) of
first Mortgagees (based upon one (1) vote for each Mortgage
owned) have given their prior written approval, neither the Asso~-
ciation nor the Owners shall:

(a) Subject to California nonprofit corpo-
ration law to the contrary, by act or omj.sion, seek to
abandon, partition, alienate, subdivide, release, hypo-
thecate, encumber, sell or transfer the Common Area and
the Improvements thereon which are owned by the Associa-
tion;

{(The granting of easements for public utili~
ties or for other public purposes consistent with the
intended use of such property by the Association as pro-
vided in this Declaration shall not be deemed a transfer
within the meaning of this clause.)

(b) Change the method of determining the ob-
ligations, assessments, dues or other charges which may
be levied against a Lot Owner, or the method of allocat-
ing distributions of hazard insurance proceeds or condem-
nation awards;

(c) By act or omission change, waive or aban-
don any scheme of regulations, or enforcement thereof,
pertaining to the arch!tectural design of the exterior
appearance of the Dwelling Units, the maintenance of the
exterior walls or common fences and driveways, or the up~
keep of lawns and plantings in the Properties;

(d) Fail to maintain Fire and Extended Cover-
age on insurable Common Area property on a current re-
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placement cost basis in an amount as near as possible
to one hundred percent (100%) of the insurance value
(based on current replacement cost); or

(e) Use hazard insurance proceeds for losses
to any Common Area property for other than the repair,
replacement or reconstruction of such Improvements.

(5) First Mortgagees, upon written request, shall
have the right to (a) examine the books and records of the Asso-
ciation during normal business hours, (b) require from the Asso-
ciation the submission of annual financial reports and other fi-
nancial data, (c) receive written notice of all meetings of the
Members, and (d) designate in writing a representative to attend
all such meetings,

(6) All first Mortgagees who have filed a written re-
quest for such notice with the Board shall be given (a) thirty
(30) days' written notice prior to the effective date of any
proposed material amendment to this Declaration or the Articles
of Incorporation or By-Laws of the Association and prior to
the effective date of any termination of any agreement for pro-
fessional management of the Properties following a decision of
the Owners to assume self-management of the Properties; and
(b) immediate notice following any damage to the Common Area
whenever the cost of reconstruction exceeds Ten Thousand Dollars
($10,000.00), and as soon as the Board learns of any threat-
ened condemnation proceeding or proposed acquisition of any
portion of the Properties.

(7) First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or
have become a charge against any Common Area facilities and may
pay any overdue premiums on hazard insurance policies, or se-
cure new hazard insurance coverage on the lapse of a policy, for
such property, and first Mortgagees making such payments shall
be owed immediate reimbursement therefor from the Association.

(8) The Common Area Reserve Fund described in Art-
icle VI of this Declaration must be funded by regular scheduled
monthly, quarterly, semi-annual or annual payments, rather than
by large Special Assessments. T

(9) The Board shall secure and cause to be main-
tained in force at all times a fidelity bond for any Person
handling funds of the Assgociation, including but not limited
to employees of any professional Manager,

In addition to the foregoing, the Board of Directors may enter
into such contracts or agrecments on behalf of the Association as are
required in order to satisfy the guidelines of the FHLMC, the FNMA,
or the GNMA, or any similar entity, so as to allow for the purchase,
insurance or guaranty, as the case may be, by such entities of first
Mortgages encumbering Lots with Dwelling Units thereon. Each Owner
hereby agrees that it will benefit the Association and the membership
of the Association, as a class of potential Mortgage borrowers and po-
tential sellers of their Dwelling Units, if such agencies approve the
Properties as a qualifying subdivision under their respective poli~-
cies, ru..s and regulations, as adopted from time to time. Mortgagees
are hereby authorized to furnish information to the Loard concerning
the status of any Mortgage encumbering a Lot.
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ARTICLE XIII
GENERAL PROVISIONS

Section 13.01. Enforcement. This Declaration, the Articles of
Incorporation, and the By-Laws may be enforced by the Association as

follows:

(1) Breach of any of the covenants contained in the
Declaration or the By-Laws, and the continuation of any such
breach, may be enjoined, abated or remedicd by appropriate le-
gal proceedings by any Owner, inclnding the Grantors, by the
Association, or by the successors-in-interest of the Association.
Any judgment rendered in any action or proceeding pursuant here-
to shall include a sum for attorneys' fees in an amount as the
court may deem reasonable, in favor of the prevailing party, as
well as the amount of any delinquent payment, interest thereon,
costs of collection, and court costs.

(2) The result of every act or omission whereby any
of the covenants contained in this Declaration or the By-Laws
are violated, in whole or in part, is hereby declared to be and
constitutes a nuisance; and every remedy allowed by law or equity
against a nuisance, either public or private, shall be appli-
cable against every such result and may be exercised by any Own-
er, by the Association, or by its successors-in-interest.

(3) The remedies herein provided for breach of the
covenants contained in this Declaration, or in the By~Laws,
shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

(4) The failure of the Association to enforce any
of the covenants contained in this Declaration, or in the By-
Laws, shall not constitute a waiver of the right to enforce the

same thereafter.

(5) A breach of the covenants, conditions or re-
strictions contained in this Declaration, or in the By-Laws,
shall not affect or impair the lien or charge of any bona fide
first Mortgage or Deed of Trust made in good faith and for
value on any residential Lot or the improvements thereon; pro-
vided, however, that any subsequent Owner of such property
shall be bound by said covenants, whether such Owner's title
was acquired by foreclosure in a trustee's sale or otherwise.

Section 13.02. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way
affect any other provisions which shall remain in full force and ef-

fect.

Section 13.03. Term. The covenants and restrictions of this
Declaration shall run"with and bind the Properties, and shall inure
to the benefit of and be enforceable by the Association or the Owner
of any land subject to this Declaration, their respective legal repre-
sentatives, heirs, successive Owners, and assigna, for a term of fif-
ty (50) years from the date this Declaration is recorded, after which
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time said covenants, conditions, reservation of easements, equitable
servitudes, and restrictions shall be automatically extended for suc-
cessive periods of ten (l0) years, unless a Declaration of Termina-
tion is recorded in the public records, Kern County, California, meet-
ing the requirements of an amendment to this Declaration as set forth

in Section 13.05 of this Article XIII,

Section 13.04. Interpretation. The provisions of this Declara-
tion shall be Iiberally construed to effectuate its purpose of creating
a uniform plan for the development of a residential community and for
the maintenance of the Common Area. The article ana section headings
have been inserted for convenience only, and shall not be considered
or referred to in resolving questions of interpretation or construc~
tion. Unless the context requires a contrary construction, the singu-
lar shall include the plural and the plural the singular; and the mas-
culine, feminine and neuter shall each include the masculine, feminine

and neuter.

Section 13.05. Amendments. This Declaration may be amended on-
ly by the affirmative vote or written consent of not less than seventy-
five percent (758) of the voting power of the Members; provided, how-
ever, that the prior written approval of at least gseventy-five percent
(753) of all first Mortgagees must also be obtained before Article XII
may be amended. Any supplement or amendment to this Declaration must
be signed by at least two (2) officers of the Association, indicating
that the requisite approvals have been obtaineds and such amendment or
supplement must be recorded in the Office of the Kern County Recorder.

Section 13.06. No Public Right or Dedication. Nothing contained
in this Declaration shall be deemed to be a gifit or dedication of all
or any part of the Properties to the public, or for any public v

Section 13.07. Constructive Notice and Acceptance. Every person
who owns, occuples or acqulres any right, title, estate or interest
in or to any Lot, or other portion of the Properties, does consent and
agree, and shall be conclusively deemed to have consented and agreed,
to every limitation, restriction, easement, reservation, condition and
covenant contained herein, whether or not any reference to these re-
strictions is contained in the instrument by which such person acquired
an interest in the Properties, or any portion thereof,.

Section 13.08. Notices. Except as otherwise provided in this
Declaration, in each Instance-in which notice is to be given to an
Owner, the same shall be in writing and may be delivered personally ~
to the Owner, in which case persgonal delivery of such notice to one -
or more co-owners of a Lot, or to any general partner of a partnership
owning a Lot, shall be deemed delivery to all co-owners or to the part-
nership, as the case may be. Personal delivery of such notice to any
cfficer or agent for the service of process on a corporation shall be
deemed delivery to the corporation. In lieu of the foregoing, such
notice may be delivered by regular United States mail, postage prepaid,
addressed to the Owner at the most recent address furnished by such
Owner to the Association or, if no such address shall have been fur-
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nished, to the street address of such Lot. Such notice shall be deemed
delivered forty-eight (48) hours after the time of such mailing, except
for notice of a meeting of Members or of the Board of Directors, in

which case the notice provisions of the By-Laws of the Association
shall control. Any notice to be given to the Association may be deli-
vered personally to any Member of the Board, or sent by United States
mail, postage prepaid, addressed to the Association at such address
ag shall be fixed from time to time and circulated to all Owners.

Section 13.09., No Representation or Warranties. No representa-
tions or warranties of any kind, express or implied, have been given
or made by the Grantors or their agents or employees in connection with
the Properties or any portion of the Properties, or any Improvement
thereon, its physical condition, zoning, compliance with applicable
laws, fitness for intended use, or in connection with the subdivision,
sale, operation, maintenance, cost of maintenance, taxes or regulation
thereof as a planned development, except as specifically and expressly
set forth in this Declaration.

Section 13.10. Nonliability and Indemnification. No right or
power conferred on the Board of Directors by virtue of this Declara-
tion, or by the Articles or By-Laws, shall be construed as a duty, ob-
ligation or disability charged upon the Board of Directors or upon any
member thereof; and except for injuries arising out of their malicious
acts, no member of the Board shall be liable to any Person for his de-
cisions or failure to act in making decisions as a member of the Board.
The Association shall pay all expenses incurred by, and satisfy any
judgment or fine rendered or levied against, any Person who is or has
been a Director, officer, employee or committee member of the Associa-
tion in any action brcught by a third party against such Person or the
Pssociation (whether or not the Association is joined as a party de-
fendant) to impose a liability or penalty on such Person while a Di-
rector, officer, employee or committee member, provided that the Board
determines in good faith that such Director, officer, employee or com~-
mittee member was acting in good faith within what he reasonably be-
lieved to be the scope of his employment or authority and for a pur-
pose which he reasonably believed to be in the best interests of the
Association or its Members. Payments include amounts paid and expenses
incurred in settling any such action or threatened action. This pro-
vision shall be construed to provide for such payments and indemnifi-
cagionlto the fullest extent permitted by the provisions of the appli-
cable laws.

Section 13.11. Execution of Declaration. This Declaration shall
be effective when it has been executed by Grantors owning at least
seventy-five percent (75%) of the Properties described in Paragraph A
of the Preamble hereof; and this Declaration shall thereafter be fully
operative and binding as to the Grantors who have executed it and as
to their respective portions of the Properties.

THIS DECLARATION lLas been executed as of the date first written
above.

Grantors:

MORELAND & SONS CONSTRUCTION, INC.,
a California corporation

By 2 AN

By
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STATE OF CALITORNIA ) o
. ) =8, !00‘5228 met1166
COUNTY OF KERN ) :

on 24th of July ¢ 1979 _, before me, the undersigned, a Notary
Public in and for sald State, personally appeared Terry L. Moreland,

known to me to be the President ., and _Dan Moreland '
known to me Lo the Secretary s+ Of the corporation that

executed the within Instrument, known to me to be the persons who exe-
cuted the within instrument on behalf of the corporation therein named,
and acknowledged to me that such corporation executed the within in-
strument pursuant to its by~-laws or a resolution of its board of di-

rectors.

WITNESS my hand and official seal.

St s Rone, wm

Notary) Public {n and for said State

STATE OF CALIFORNIA )

) 88,
COUNTY OF KERN )

On ¢ 19 » before me, the undersigned, a Notary
Public in and for said State, personally appeared '
known to me to be the , and '
known to me to the , of the corporation that

executed the within Instrument, known to me to be the persons who exe-
cuted the within instrument on behalf of the corporation therein named,
and acknowledged to me that such corporation executed the within in-
strument pursuant to its by-laws or a resolution of its board of di-

rectors,.

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
) ss.
COUNTY OF Kern )
on July 24, » 1979 , before me, the undersigned, a Notary
Public in and for sald state, personally appeared Terry Moreland ’
known to me to be the person whose name is subscribed to the within in-
strument and acknowledged that he executed the same.

WITNESS my hand and official seal.

- O e D 208
CFFICIAL SEAL

), SUZETTE RENE DAVIS
LR A REEA
e R

\'JQ‘;.-"!’ KLAN COUNTY
My Cormission Exsires May B, 1980
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STATE OF CALIFORNIA ; .e 3 pr 5226 1167

COUNTY OF.  kam

on 2-3::d of ¢ 19 79 , before me, the undersigned, a Notary
Public in and for safd State, personally appeared '
known to me to be the person whose name is subscriéed to the Wll thin in-
strument and acknowledged that she executed the same.

WITNESS my hand and official seal.

O ICIAL STAL

SUZETTC RENE DAVIS
NOTARY PUBLIC CALIFORNIA
PRINCIPAL OFFICE M

ry KERN COUNTY
w&mmhtlon Expires May 5, 1980

STATE OF CALIFORNIA )
) ss.
COUNTY OF Kern )
On 24th of July + 1979 , before me, the undersigned, a Notary
Public in and for said State, personally appeared Rita F. Moreland ’

known to me to be the person whose name is subscribed to the within in-
strument and acknowledged that she executed the samu.

WITNESS my hand and official seal.

N ,
& b3
crcL e ELDAVlS otary Publi& 1n an or sa tate
p ﬂ!-“"‘r’ "‘"N
G"‘:‘% PR AR SLINGE H Y
AT ,...,-‘ LRI )]
‘ .2/ .:—-:c'lmrv
..1, .,.-n.nm-n ry e ly 5. 1980
STATE OF CALIFORNIA )
) 88,
COUNTY OF Kern )
On 24th of July +» 1979 , before me, the undersigned, a Notary
Public in and for said State, personally appeured Patricia Moreland ’

known to me to be the person whose name is subscribed to the within 1n-~
strument and acknowledged that she executed the same.

WITNESS my hand and official seal.
&k wQLOL\O

Notary Bublic in and for said Btate

A OBy i 8 e wym
L
/ ,\ A M\l"
! e
b 'v i e ;
L A L .'IRO .

24~



STATE OF CALIFOKNIA
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COUNTY OF  FKorn

On _ 24th of July » 1979 , before me, the urdersigned, a Notary

Public in aad for said State, personally appeared Peggy Moreland
known to me to be the person whose name is subscribed to the within m-

strument and acknowledged that she executed the same.

WITNESS my hand and official seai. -
b .
OF 1% 4L £EAL ' &\ | Q'eé&,m %ﬂkﬂ)
@% SUZETTE REME DAVIS Nota}:y'iyblic In and for said State
~3 +'a HOTAN, t L EALIFCANIA
i‘/’y PRiMTC v Ol IN .

S Bt PEAN 2OUNTY
My Commiscicn Expires May 8, 1960

STATE OF CALIFORNIA )
) ss.
COUNTY OF Kern )
On 24th of July » 1979 , before me, the undersigned, a Notary

Public in and for said Stcte, personally appeared Carl Moreland
known to me to be the person whose name is subscribed to the within in—
strument and acknowledged that bhe executed the same.

WITNESS my hand and official seal.

-
CFrICIAL SEAL .j -~ \

SUZETTE RENE DAVIS ~

NIT Y FUDLIC CHIFUKMIA Notary{Bublic in and for said State
PRSP, CITE N

? "IN CUAMTY

By Corwexission Exsises Uy 5, 1960

STATE OF CALIFORNIA ) ~—- -
) ss.
COUNTY OF Kern )
On 24th of July » 1979 , before me, the undersigned, a Notary
Stephen C, Moreland

Public in and for sald State, personally appeared
known to me to be the person whose name is subscribed to the within in-
strument and acknowledged that he executed the same.

WITNESS my hand and official seal.

A} b'\
N
otary\ Public in and for said Btate
: v:‘:.-:-.-.....-....,...v.' PPt v
Ny CUIETTT 6EE DAY
£ Lo

i . oreer o,
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STATE OF CALIFORNIA )
) ) BE8.
COUNTY OF _ Kern ) -
on 24th of July , 1979 , before me, the undersigned, a Notary
Dan Moreland '

Public in and for said State, personally appeared
known to me to be the person whose name is subscribed to the within in-

strument and acknowledged that he -—executed the same.

WITNESS my hand and official seal.

c . ! xe
-~ N
OFTICIAL SEAL -
SUZETTE RENE DAVIS otar¥ Public in and for said State
MUTARY PUBLIC CALIFORANIA
PRINCIPAL OFFICE IN
PERM COUNTY .
ltycnrwhﬁonzxp'ul May 5, 1980
STATE OF CALIFORNIA )
) ss.
COUNTY OF _KERN )
On  August 31 , 1979 , before me, the uapefmjngeqjmgsgg%

Public in and for said State, personallyﬁaﬁgpeared
known to me to be the persorswhose names subscribed to the within J.n-

strument and acknowledged that they executed the same.

WITNESS my hand and official seal.

BEVERLY A. STANSBURY Z;%_M%—
NOTARY PUBLIC - CALIFORNIA Notary Pu¥lic in and for saifl State

ECOND FILED IN
KLY COUNTY

STATE OF CALIFORNIA )
) ss.
COUNTY OF KERN )

Oon __Augqust 31 + 19_79, before me, the undersigned, a Notary
Public in and for sa State, personally appeared Marilyn S. Prosser ,
known to me to be the person whose name is subscribed to the within in-
strument and acknowledged that sghe executed the same,

WITNESS my hand and official seal.

e =
BEVERLY A, STANSBURY Notary Public in and for said State
NOTARY PUBLIC « CALIFORIIA

BOND MLED IN
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